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Carlineo, Spicer & Kee, LLC
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" In re Application of :

- CRAWFORD, TODD MICHAEL et al : DECISION ON PETITION
Application No. 12/148,390 :

. Filed: 04/18/2008 : ACCEPTANCE OF COLOR
Attorney Docket No. WSI-015-2 : DRAWINGS

This is a decision on the Petition to Accept Color Drawings under 37 C.F.R 1.84 (a) (2), received
- in the United States Patent and Trademark Office (USPTO) April 18, 2008.

The petition is GRANTED.
A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1.17(h),
. Three (3) sets of the color drawings in question, (One (1) set for EFW filings, and
3. The specification containing the following language as the first paragraph in that
portion of the specification relating to the brief description of the drawings. '

“The file of this patent contains at least one drawing executed in color. Copies of
this patent with color drawing(s) will be provided by the Patent and Trademark
Office upon request and payment of the necessary fee.”’

~ The petition was accompanied by all of the requirements above. Therefore, the petition is
. GRANTED.

Telephone inquires relating to this decision may be directed to the undersigned in the Office of
Data Management at 571-272-4200.

/Diane Terry/

Quality Control Specialist
Office of Data Management
Publications Branch
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Pleag/e find below and/or attached an Office communication concerninvg this application or proceeding.

The time period for reply, if any, is set in the attached communication.
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Nov 182010
In re Application of OFFICE OF PETITIONS
Robert G. Dickie , :
Application No. 12/148,425 . DECISION GRANTING PETITION
Filed: April 18, 2008 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 2534001US1AP

This is a decision on the petition under 37 CFR.1.313(c)(2), filed November 17, 2010, to
withdraw the above-identified application fypm.isSue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for considerétion of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on November 2, 2010 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries regarding this decision should be directed to undersigned at (571) 272-1642.
All other inquiries concerning the examination or status of this application should be directed to
the Technology Center.

This application is being referred to Technology Center AU 3636 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
information disclosure statement.

/AMW/ IR
April M. Wise

Petitions Examiner

Office of Petitions

1 . . . . .
The request to apply the issue fee 1o the new Notice may be satisfied by completing and returning the new Part
B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the Issue
Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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In re Application of OFFICE OF PETITIONS

Anantha L. Gangaraju : :

Application No. 12/148,453 : ON PETITION
Filed: April 18, 2008 :

Attorney Docket No. 13108.00

This is a decision on the petition under the unintentional provisions of 37 CFR
1.137(b), filed January 19, 2011, to revive the above-identified application.

The petition is hereby DISMISSED.

The application became abandoned for failure to timely reply within the meaning of
37 CFR 1.113 to the final Office action, mailed February 12, 2010, which set a
shortened statutory period for reply of three (3) months. No extensions of time under
the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the application became
abandoned on May 13, 2010.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required
reply, unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a
statement that the entire delay in filing the required reply from the due date for the
reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional; and (4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d))
required by 37 CFR 1.137(d). Where there is a question as to whether either the
abandonment or the delay in filing a petition under 37 CFR 1.137 was unintentional,
the Director may require additional information. See MPEP 711.03(c)(II)(C) and (D).
The instant petition lacks item(s) (1).

As to item (1)

The proposed reply required for consideration of a petition to revive must be a Notice
of Appeal (and appeal fee required by 37 CFR 41.20(b)(2)), an amendment that prima
facie places the application in condition for allowance, a Request for Continued
Examination (RCE) and submission (37 CFR 1.114), or the filing of a continuing
application under 37 CFR 1.53(b). See MPEP 711.03(c)(III)(A)(2). Since the
amendment submitted on January 19, 2011, does not prima facie place the
application in condition for allowance, the reply required must be a Notice of Appeal
(and appeal fee), RCE, or the filing of a continuing application under 37 CFR 1.53(b).
A copy of the Advisory Action explaining why the amendment was not accepted is
enclosed with this decision.
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Any request for reconsideration of this decision must be submitted within TWO (2)
MONTHS from the mail date of this decision. Extensions of time under 37 CFR
1.136(a) are permitted. The reconsideration request should include a cover letter
entitled “Renewed Petition under 37 CFR 1.137(b).” This is not a ﬁnal agency
action within the meaning of S U.S.C. § 704.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to JoAnne Burke at
(571) 272-4584.

J e Burke .
Petitions Examiner
Office of Petitions

Enclosed: Copy of Advisory Action



Application No. Applicant(s)
Advisory Action 12/148,453 GANGARAJU, ANANTHA L.
Before the Filing of an Appeal Brief Examiner Art Unit
LINDSAY M. MAGUIRE 3693

--The MAILING DATE of this communication appears on the cover sheet with the correspondence address --

THE REPLY FILED 19 January 2011 FAILS TO PLACE THIS APPLICATION iN CONDITION FOR ALLOWANCE.

1. X The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of this
application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which places the
application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or (3) a Request
for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the following time
periods:

a) & The period for reply expires 3 months from the mailing date of the final rejection.

b) |:| The period for reply expires on: (1) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In
no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection.
Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN TWO
MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f).

Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee

have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee

under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as
set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed,

may reduce any earned patent term adjustment. See 37 CFR 1.704(b).

‘NOTICE OF APPEAL

2. [ The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41.37 must be filed within two months of the date of
filing the Notice of Appeal (37 CFR 41.37(a)), or any extension thereof (37 CFR 41.37(e)), to avoid dismissal of the appeal. Since
a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a).

AMENDMENTS

3.[X] The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because

(a)[] They raise new issues that would require further consideration and/or search (see NOTE below);

(b)IZ They raise the issue of new matter (see NOTE below);

(c) [ They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for
appeal; and/or

(d)[T] They present additional claims without canceling a corresponding number of finally rejected claims.
NOTE: See Continuation Sheet. (See 37 CFR 1.116 and 41.33(a)).

4.[] The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324).

5.1 Applicant’s reply has overcome the following rejection(s):

6.[] Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the’
non-allowable claim(s).

7.X For purposes of appeal, the proposed amendment(s): a) X will not be entered, or b) [ will be entered and an explanation of
how the new or amended claims would be rejected is provided below or appended.

The status of the claim(s) is (or will be) as follows:

Claim(s) allowed:

Claim(s) objected to: .

Claim(s) rejected: 1-9 and 11-20.
Claim(s) withdrawn from consideration:

AFFIDAVIT OR OTHER EVIDENCE

8. [J The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered
because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and
was not earlier presented. See 37 CFR 1.116(e).

9. [0 The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be
entered because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1).

10. [0 The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached.

REQUEST FOR RECONSIDERATION/OTHER

11. [ The request for reconsideration has been considered but does NOT place the application in condition for allowance because:

12. [J Note the attached Information Disclosure Statement(s). (PTO/SB/08) Paper No(s).
13. [ Other: .

/Lindsay M Maguire/
Examiner, Art Unit 3693

U.S. Patent and Trademark Office
PTOL-303 (Rev. 08-06) Advisory Action Before the Filing of an Appeal Brief Part of Paper No. 20110325



Continuation Sheet (PTO-303) Application No. 12/148,453

Continuation of 3. NOTE: New claims 21 and 22 are drawn to a magnetic stripe card which is not recited within the specification. While
the specification is enabling for financial cards, which sometimes but not always are on magnetic stripe cards, the specification is not
enabling for generic magnetic stripe cards. Therefore claims 21 and 22 contain new matter which is not contained in the specification and

further are broader in scope than the specification.
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GOLETA CA 93117 MAR 012012
OFFICE OF PETITIONS
In re Application of
Wood . :
" do, et al. ' :  DECISION

Application No. 12/148,495
Filed/Deposited: 21 April, 2008
Attorney Docket No. 1-one

This is a decision on the petition filed on 2 February, 2012, for revival of an application
abandoned due to unavoidable delay pursuant to 37 C.F.R. §1.137(a) .

The petition pursuant to 37 C.F.R. §1.137(a) is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 C.F.R. §1.136(a) are permitted.

The reconsideration request should include a cover letter entitled “Renewed Petition under
37 C.F.R. §1.137(a).”

This is not a final agency action within the meaning of 5 U.S.C. §704.

As to Allegation of
- _Unavoidable Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(a) are the petition and fee
therefor, a reply, a proper showing of unavoidable delay under the regulation, and, where
applicable, a terminal disclaimer and fee.

Petitioner does not appear to have satisfied—and appears unable to satisfy—the
requirements (as to unavoidable delay) under the Rule.

P.O. Box 1450 -
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Petitioners’ attentions always are directed to the guidance in the Commentary at MPEP
§711.03(c ) as to the showing regarding unavoidable delay and a petition pursuant to 37 C.F.R.
§1.137(a).

BACKGROUND

As discussed above, a review of the record reveals that:

Petitioner failed to reply timely and properly to the final Office action mailed on 16 November,
2010, with reply due absent extension of time on or before 16 February, 2011.

On 31 January, 2011, Petitioner filed an amendment after final, which the Examiner refused to
enter and Petitioner should know was not as of right and not a proper reply' if it did not prima
facie place the application in condition for allowance, and on 20 April, 2011, the Examiner
mailed an Advisory Action.

The application went abandoned by operation of law after midnight 16 February, 2011.
The Office mailed the Notice of Abandonment on 1 July, 2011.

- On 2 February, 2011, Petitioner filed, inter alia, a petition pursuant to 37 C.F.R. §1.137(a), but

“with no proper reply(i.e., an amendment prima facie placing the application in condition for
allowance, a Notice of Appeal with fee, or an RCE (with fee and submission under 37 C.F.R.
§1.114)) and an averment of unavoidable delay setting forth a history of having replied, howeve,r
as clear from above no proper reply was filed. Thus, Petitioner’s showing was not that of
unavoidable delay.

Petitioners’ attentions always are directed to the guidance in the Commentary at MPEP
§711.03(c ) as to the showmg regarding unavoidable delay and a petition pursuant to 37 C.F.R.
§1.137(a).

It is noted that the guidance in the Commentary at MPEP §711.03(c)(II) for the showing required
pursuant to 37 C.F.R. §1.137(a) provides in pertinent part:

A proper reply is an amendment prima facie placing the application in condition for allowance, a Notice of Appeal with fee, or an RCE (with
fee and submission under 37 C.F.R. §1.114). (See: MPEP §711.03(c).)
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* 3k ok

...Unavoidable Delay

As discussed above, “unavoidable” delay is the epitome of “unintentional”’ delay. Thus,
an intentional delay precludes revival under 37 C.F.R..§137(a) (“unavoidable” delay) or
37 C.F.R §1.137(b) (“unintentional” delay). See Maldague, 10 USPQ2d at 1478.

Decisions on reviving abandoned applications on the basis of “unavoidable” delay have
adopted the reasonably prudent person standard in determining if the delay was
unavoidable: '

The word ‘unavoidable’ . . . is applicable to ordinary human affairs, and requires
no more or greater care or diligence than is generally used and observed by
prudent and careful men in relation to their most important business. It permits
them in the exercise of this care to rely upon the ordinary and trustworthy

agencies of mail and telegraph, worthy and reliable employees, and such other
means and instrumentalities as are usually employed in such important business. If
unexpectedly, or through the unforeseen fault or imperfection of these agencies
and instrumentalities, there occurs a failure, it may properly be said to be
unavoidable, all other conditions of promptness in its rectification being present.

In re Mattullath, 38 App. D.C. 497, 514-15 (1912)(quoting Pratt, 1887 Dec. Comm’r Pat.
31, 32-33 (1887)); see also Winkler v. Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 667-
68 (D.D.C. 1963), aff’d, 143 USPQ 172 (D.C. Cir. 1963); Ex parte Henrich, 1913 Dec.
Comm’r Pat. 139, 141 (1913). In addition, decisions on revival are made on a “case-by-
case basis, taking all the facts and circumstances into account.” Smith v. Mossinghoff,
671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). Finally, a petition cannot be
granted where a petitioner has failed to meet his or her burden of establishing that the
delay was “unavoidable.” Haines v. Quigg, 673 F. Supp. 314, 316-17, 5 USPQ2d 1130,
1131-32 (N.D. Ind. 1987).

A delay resulting from an error (e.g., a docketing error) on the part of an employee in the
performance of a clerical function may provide the basis for a showing of “unavoidable”
delay, provided it is shown that:

(A)the error was the cause of the delay at issue,

(B)there was in place a business routine for performing the clerical function that
could reasonably be relied upon to avoid errors in its performance; and

(C)the employee was sufficiently trained and experienced with regard to the
function and routine for its performance that reliance upon such employee
represented the exercise of due care.
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See In re Egbers, 6 USPQ2d 1869, 1872 (Comm’r Pat. 1988), rev’d on other grounds sub
nom., Theodor Groz & Sohne & Ernst Bechert Nadelfabrik KG v. Quigg, 10 USPQ2d
1787 (D.D.C. 1988), In re Katrapat, 6 USPQ2d 1863, 1867-68 (Comm'r Pat. 1988). For
example, where an application becomes abandoned as a consequence of a change of
correspondence address (the Office action being mailed to the old, uncorrected address
and failing to reach the applicant in sufficient time to permit a timely reply) an adequate
showing of “unavoidable” delay will require a showing that due care was taken to
adhere to the requirement for prompt notification in each concerned application of the
change of address (see MPEP § 601.03), and must include an adequate showing that a
timely notification of the change of address was filed in the application concerned, and in
a manner reasonably calculated to call attention to the fact that it was a notification of a
change of address. The following do not constitute proper notification of a change in
correspondence address:

(A)the mere inclusion, in a paper filed in an application for another purpose, of
an address differing from the previously provided correspondence address,
without mention of the fact that an address change was being made;

(B)the notification on a paper listing plural applications as being affected (except
as provided for under the Customer Number practice - see MPEP § 403); or

(C )the lack of notification, or belated notification, to the U.S. Patent and
Trademark Office of the change in correspondence address.

Delay resulting from the lack of knowledge or improper application of the patent statute,
rules of practice or the MPEP, however, does not constitute “unavoidable” delay. See
Haines, 673 F. Supp. at 317, 5 USPQ2d at 1132; Vincent v. Mossinghoff, 230 USPQ
621, 624 (D.D.C. 1985); Smith v. Diamond, 209 USPQ 1091 (D.D.C. 1981); Potter v. ,
Dann, 201 USPQ 574 (D.D.C. 1978); Ex parte Murray, 1891 Dec. Comm’r Pat. 130, 131
(1891). For example, as 37 C.F.R. 1.116 and 1.135(b) are manifest that proceedings
concerning an amendment after final rejection will not operate to avoid abandonment of
the application in the absence of a timely and proper appeal, a delay is not “unavoidable”
when the applicant simply permits the maximum extendable statutory period for reply to
a final Office action to expire while awaiting a notice of allowance or other action.

Likewise, as a “reasonably prudent person” would file papers or fees in compliance with
37 C.F.R. §1.8 or §1.10 to ensure their timely filing in the USPTO, as well as preserve
adequate evidence of such filing, a delay caused by an applicant’s failure to file papers or
fees in compliance with 37 C.F.R. §1.8 and §1.10 does not constitute “unavoidable”
delay. See Krahn, 15 USPQ2d at 1825. Finally, a delay caused by an applicant’s lack of
knowledge or improper application of the patent statute, rules of practice or the MPEP is
not rendered “unavoidable” due to: (A) the applicant’s reliance upon oral advice from
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USPTO employees; or (B) the USPTO’s failure to advise the applicant of any deficiency
in sufficient time to permit the applicant to take corrective action. See In re Sivertz, 227
- USPQ 255, 256 (Comm’r Pat. 1985).

35 U.S.C. §133 and §151 each require a showing that the “delay” was “unavoidable,”
which requires not only a showing that the delay which resulted in the abandonment of
the application was unavoidable, but also a showing of unavoidable delay until the filing
of a petition to revive. See In re Application of Takao, 17 USPQ2d 1155 (Comm'r Pat.
1990).

The burden of continuing the process of presenting a grantable petition in a timely
manner likewise remains with the applicant until the applicant is informed that the peti-
tion is granted. /d. at 1158. Thus, an applicant seeking to revive an “unavoidably”
abandoned application must cause a petition under 37 C.F.R. §1.137(a) to be filed
without delay (i.e., promptly upon becoming notified, or otherwise becoming aware, of
the abandonment of the application). '

An applicant who fails to file a petition under 37 C.F.R. §1.137(a) “promptly” upon

- becoming notified, or otherwise becoming aware, of the abandonment of the application
will not be able to show that the entire delay in filing the required reply from the due date
for the reply until the filing of a grantable petition pursuant to 37 C.F.R. §1.137(a) was
unavoidable. The removal of the language in 37 C.F.R. §1.137(a) requiring that any
petition thereunder be “promptly filed after the applicant is notified of, or otherwise
becomes aware of, the abandonment” should not be viewed as: (A) permitting an
applicant, upon becoming notified, or otherwise becoming aware, of the abandonment of
the application, to delay the filing of a petition under 37 C.F.R. §1.137(a); or (B)
changing (or modifying) the result in In re Application of S, 8 USPQ2d 1630 (Comm’r
Pat. 1988), in which a petition under 37 C.F.R. §1.137(a) was denied due to the
applicant’s deliberate deferral in filing a petition under 37 C.F.R. § 1.137. An applicant
who deliberately chooses to delay the filing of a petition under 37 C.F.R. §1.137 (as in
‘Application of S, 8 USPQ2d at 1632) will not be able to show that “the entire delay in
filing the required reply from the due date for the reply until the filing of a grantable
petition pursuant to [37 C.F.R. §1.137(a)] was unavoidable” or even make an appropriate
statement that “the entire delay in filing the required reply from the due date for the reply
until the filing of a grantable petition pursuant to [37 C.F.R. §1.137(b)] was
unintentional.”

The dismissal or denial -of a petition under 37 C.F.R. §1.137(a) does not preclude an
applicant from obtaining relief pursuant to 37 C.F.R. 1. §137(b) on the basis of-
unintentional delay (unless the decision dismissing or denying the petition under 37
C.F.R. 1.137(a) indicates otherwise). In such an instance, a petition under 37 C.F.R.
1.137(b) may be filed accompanied by the fee set forth in 37 C.F.R. §1.17(m), the
required reply, a statement that the entire delay in filing the required reply from the due
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date for the reply until the filing of a grantable petition pursuant to 37 C.F.R. §1.137(b)
was unintentional, and any terminal disclaimer required by 37 C.F.R. §1.137(c).
Form PTO/SB/61 or PTO/SB/61PCT may be used to file a petmon for revival of an

unavoidably abandoned application.
* % %k

Petitioner has failed to satisfy the requirements under the Rule, as discussed above.

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application.

Out of an abundance of caution, Petitioners always are reminded that those registered to practice
and all others who make representations before the Office must inquire into the underlying facts
of representations made to the Office and support averments with the appropriate
documentation—since all owe to the Office the continuing duty to disclose.

STATUTES, REGULATIONS

Congress has authorized the Commissioner to "revive an application if the delay is shown to the
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994).

Decisions on reviving abandoned applications on the basis of “unavoidable” delay have adopted
the reasonably prudent person standard in determining if the delay was unavoidable:

The word ‘unavoidable’ . . . is applicable to ordinary human affairs, and requires
no more or greater care or diligence than is generally used and observed by
prudent and careful men in relation to their most important business. It permits
them in the exercise of this care to rely upon the ordinary and trustworthy
agencies of mail and telegraph, worthy and reliable employees, and such other
means and instrumentalities as are usually employed in such important business.
If unexpectedly, or through the unforeseen fault or imperfection of these agencies
and instrumentalities, there occurs a failure, it may properly be said to be
unavoidable, all other conditions of promptness in its rectification being present

2

 See supplement of 17 June, 1999. The Patent and Trademark Office is relying on Petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office).

In_re Mattullath, 38 App. D.C. 497, 514-15 (1912)(quoting Ex parte Pratt, 1887 Dec. Comm’r Pat. 31, 32-33 (1887)); see also Winkler v.
Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 167-68 (D.D.C. 1963), aff’d, 143 USPQ 172 (D.C. Cir. 1963); Ex parte Henrich, 1913 Dec.
Comm’r Pat. 139, 141 (1913). In addition, decisions on revival are made on a “case-by-case basis, taking all the facts and circumstances into
account.” Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). Finally, a petition cannot be granted where a
petitioner has failed to meet his or her burden of establishing that the delay was “unavoidable.” Haines v. Quigg, 673 F. Supp. 314,316-17,5
USPQ2d 1130, 1131-32 (N.D. Ind. 1987).
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Again, Petitioner’s attentions are directed to the guidance in the Commentary at MPEP
§711.03(c).

As to Allegations of
Unavoidable Delay

The requirements under 37 C.F.R. §1.137(a) are the petition and fee therefor, a reply, a proper
showing of unavoidable delay under the regulation, and, where applicable, a terminal disclaimer
and fee. '

As of this writing it appears that Petitioner has failed to satisfy the requirements under the Rule.

CONCLUSION

Accordingly, the petition under 37 C.F.R. §1.137(a) is dismissed.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
' Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: ’ U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By facsimile: ~ (871) 273-8300
Attn: Office of Petitions
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Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted, however, that all practice before the Office is in writing (see: 37 C.F.R. §1.2%)
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone

discussion may be controlling or considered authority for Petitioner’s action(s).

/John J. GillonNT:
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

4 The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

All

business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the
written record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is
disagreement or doubt.
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UNITED STATES PATENT AND
TRADEMARK OFFICE

Commissioner for Patents

JUL - 7 201 United States Patent and Trademark Office
P.O. Box 1450
. Alexandria, VA 22313-1450
McKenna Long & Aldridge LLP -uspto.gov
4435 Eastgate Mall
Suite 400

San Diego CA 92121

In re Application of:
Szalay et al.

Serial No.: 12/148,542
Filed: April 17,2008
Attorney Docket No:

33316.04802.US26/4802F : PETITION DECISION

This is in response to the petition filed on June 27, 2011 under 3 7 CFR 1.181 to correct the
misclassification of submitted Information Disclosure Statements. Specifically, applicants
request correction of the classification in PAIR of the Information Disclosure Statements
submitted on July 7, 2008; October 28, 2008; December 30, 2008; December 10, 2009; and
October 7, 2010 in connection with the above-referenced application and consideration by the
Examiner of the documents and information contained therein.

Applicants argue the “Information Disclosure Statements were submitted in connection with the
above-captioned application on July 7, 2008; October 28, 2008; December 30, 2008; December
10, 2009; and October 7, 2010. Each Information Disclosure Statement was prepared in
accordance with 37 C.F.R 1.97 and 1.98. As required under 37 C.F.R 1.98, each Information
Disclosure Statement contained 1) a list of all patents, publications, applications, or other
information submitted for consideration by the Office, including a column that provides a space
next to each document to be considered, for the examiner's initials and a heading that clearly
indicates that the list is an Information Disclosure Statement; and 2) legible copies of all items
listed. The items either were in English or a translation was provided. A copy of the misclassified
Information Disclosure Statements filed on July 7, 2008; October 28, 2008; December 30, 2008;
December 10, 2009; and October 7, 2010 is attached.

The submitted Information Disclosure Statement included a tabular Form PTO-1449,

which was classified as an "IDS," and a written disclosure of information. In each instance, the
written disclosure of information was misclassified in PAIR as a Transmittal Letter" (July 7,
2008, "Transmittal Letter" of 9 pages; October 28, 2008, "Transmittal Letter" of 16 pages;
December 30, 2008, "Transmittal Letter" of 6 pages; December 10, 2009, "Transmittal Letter" of
4 pages; and October 7, 2010, "Transmittal Letter" of 2 pages). Consequently the information
contained therein may not be considered or reviewed by the Examiner.”



Applicants’ argument has been accorded careful consideration and is persuasive. PAIR will be
corrected to reflect the misclassification of the submitted Information Disclosure Statements of
July 7, 2008; October 28, 2008; December 30, 2008; December 10, 2009; and October 7, 2010.

DECISION
The petition is GRANTED.
Should there be any questions about this decision please contact Marianne C. Seidel, by letter

addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 571-273-8300.

/MC Seidel/
Marianne C. Seidel, Quality Assurance Specialist
Technology Center 1600
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ACKNOWLEDGEMENT OF REQUEST
Notice of Allowance/Allowability Mailed

The request to print a color drawing reference as the first paragraph in the portion of the specification containing a
brief description of the drawings as required by 37 CFR 1.84 and MPEP § 608.02 has been received by the United
States Patent and Trademark Office and will be entered into the specification.

571-272-4200 or 1-888-786-0101
Application Assistance Unit
Office of Data Management
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

March 9, 2011

Woodard, Emhardt, Moriarty, McNett & Henry LLP
111 Monument Circle, Suite 3700
Indianapolis IN 46204-5137

re Application of _ '

LEMONS, KENNETH R. : DECISION ON PETITION
Application No: 12/148566 : ACCEPTANCE OF COLOR
Filed: 04/21/2008 : DRAWINGS

Attorney Docket No: 031215-000017

This is a decision on the Renewal of Petition to Accept Color Drawings under 37 C.F.R 1.84 (a)
(2), received in the United States Patent and Trademark Office (USPTO) April 21, 2008.

The petition is GRANTED.
A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1.17(h),
. Three (3) sets of the color drawings in question, or (1) set if filed via EFS, and
3. The specification containing the following language as the first paragraph in that
portion of the specification relating to the brief description of the drawings.

“The file of this patent contains at least one drawing executed in color. Copies of
this patent with color drawing(s) will be provided by the Patent and Trademark
Office upon request and payment of the necessary fee.”

The petition was accompanied by all of the required fees and drawings. The specification
contains the appropriate language. Therefore, the petition is GRANTED.

Telephone inquires relating to this decision may be directed to the undersigned in the Office of
Data Management at 571-272-4200.

/Bernadette Queen/

Quality Control Specialist
Office of Data Management
Publications Branch
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brief description of the drawings as required by 37 CFR 1.84 and MPEP § 608.02 has been received by the United
States Patent and Trademark Office and will be entered into the specification.

571-272-4200 or 1-888-786-0101
Application Assistance Unit
Office of Data Management
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Commissioner for Patents

United States Patent and Trademark Office
P.0. Box 1450
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www.uspto.gov

May 11, 2011

Woodard, Emhardt, Moriarty, McNett & Henry LLP
111 Monument Circle, Suite 3700
Indianapolis IN 46204-5137

In re Application of :

Lemons, Kenneth R. et al : DECISION ON PETITION
Application No. 12/148,569 : ’

Filed: 04/21/2008" : ACCEPTANCE OF COLOR
Attorney Docket No. 031215-000016 : DRAWINGS

~ This is a decision on the Petition to Accept Color Drawings under 37 C.F.R 1.84 (a) (2), received

in the United States Patent and Trademark Office (USPTO) April 21, 2008.
The petition is GRANTED.
A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1. 17(h),

2. Three (3) sets of the color drawings in question, or (1) set if filed via EFS and

3. The specification contains appropriate language referring to the color drawings as the
first paragraph in that portion of the specification relating to the brief description of
the drawings.

The petition was accompanied by all of the required fees and drawings. The specification
contains the appropriate language. Therefore, the petition is GRANTED.

Telephone inquires relating to this decision may be directed to the undersigned in the Office of
Data Management at 571-272-4200.

/Diane Terry/

Quality Control Specialist
Office of Data Management
Publications Branch
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ACKNOWLEDGEMENT OF REQUEST
Notice of Allowance/Allowability Mailed

The request to print a color drawing reference as the first paragraph in the portion of the specification containing a
brief description of the drawings as required by 37 CFR 1.84 and MPEP § 608.02 has been received by the United
States Patent and Trademark Office and will bg entered into the specification.

571-272-4200 or 1-888-786-0101
Application Assistance Unit
Office of Data Management
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

March 31, 2011

Woodard, Emhardt, Moriarty, McNett & Henry LLP
111 Monument Circle, Suite 3700
Indianapolis IN 46204-5137

In re Application of :

Kenneth R. Lemons : DECISION ON PETITION
Application No. 12148573 : :
Filed: 4/21/2008 : ACCEPTANCE OF COLOR
Attornéy Docket No. 031215-000022 : DRAWINGS

This is a decision on the Petition to Accept Color Drawings under 37 C.F.R 1.84 (a) (2), received
in the United States Patent and Trademark Office (USPTO) April 21, 2008.

The petition is GRANTED.
A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1.17(h),

2. Three (3) sets of the color drawings in question, or (1) set if filed via EFS, and

3. The specification contains appropriate language referring to the color drawings as the
first paragraph in that portion of the specification relating to the brief description of
the drawings. ’ '

The petition was accompanied by all of the required fees and drawings. The specification
contains the appropriate language. Therefore, the petition is GRANTED.

Telephone inquires relating to this decision may be directed to the undersigned in the Office of
Data Management at 571-272-4200.

/Don Fairchild/
Office of Data Management
Publications Branch
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ACKNOWLEDGEMENT OF REQUEST
Notice of Allowance/Allowability Mailed

The request to print a color drawing reference as the first paragraph in the portion of the specification containing a
brief description of the drawings as required by 37 CFR 1.84 and MPEP § 608.02 has been received by the United
States Patent and Trademark Office and will be entered into the specification.

571-272-4200 or 1-888-786-0101
Application Assistance Unit
Office of Data Management
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Commissioner for Patents

United States Patent and Trademark Office
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www.uspto.gov

March 18, 2011

Woodard, Emhardt, Moriarty, McNett & Henry LLP
111 Monument Circle, Suite 3700
Indianapolis IN 46204-5137

In re Application of :

Kenneth R. Lemons : DECISION ON PETITION
Application No. 12148583 :

Filed: 4/21/2008 : ACCEPTANCE OF COLOR
Attorney Docket No. 031215-000014 : DRAWINGS

This is a decision on the Petition to Accept Color Drawings under 37 C.F.R 1.84 (a) (2), received
in the United States Patent and Trademark Office (USPTO) April 21, 2008.

v

The petition is GRANTED.
A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1.17(h),

2. Three (3) sets of the color drawings in question, or (1) set if filed via EFS, and

3. The specification contains appropriate language referring to the color drawings as the
first paragraph in that portion of the specification relating to the brief description of
the drawings.

The petition was accompanied by all of the required fees and drawings. The specification
contains the appropriate language. Therefore, the petition is GRANTED.

Telephone inquires relating to this decision may be directed to the undersigned in the Office of
Data Management at 571-272-4200.

/Don Fairchild/
Office of Data Management
Publications Branch
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The request to print a color drawing reference as the first paragraph in the portion of the specification containing a
brief description of the drawings as required by 37 CFR 1.84 and MPEP § 608.02 has been received by the United
States Patent and Trademark Office and will be entered into the specification.
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Application Assistance Unit
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August 12, 2011

Woodard, Emhardt, Moriarty, McNett & Henry LLP
111 Monument Circle, Suite 3700

Indianapolis IN 46204-5137

In re Application of :

LEMONS, KENNETH R. : DECISION ON PETITION
Application No. 12/148,584 :

Filed: 04/21/2008 : ACCEPTANCE OF COLOR
Attorney Docket No. 031215-00021 : DRAWINGS

This is a decision on the Petition to Accept Color Drawings under 37 C.F.R 1.84 (a) (2), received
in the United States Patent and Trademark Office (USPTO) April 21, 2008.

The petition is GRANTED.
A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1.17(h),

2. Three (3) sets of the color drawings in question, or (1) set if filed via EFS, and

3. The specification contains appropriate language referring to the color drawings as the
first paragraph in that portion of the specification relating to the brief description of
the drawings.

The petition was accompanied by all of the required fees and drawings. The specification
contains the appropriate language. Therefore, the petition is GRANTED.

Telephone inquires relating to this decision may be directed to the undersigned in the Office of
Data Management at 571-272-4200.

/Diane Terry/

Quality Control Specialist
Office of Data Management
Publications Branch
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Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

DocketDept@uspatent.com
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Commissioner for Patents
United States Patent and Trademark Office
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s Alexandria, VA 22313-1450
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Woodard, Emhardt, Moriarty, McNett & Henry LLP SEP 0 g
111 Monument Circle, Suite 3700 DR 320 1
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In re Application of
Lemons, Kenneth
Serial No.: 12/148585 :
Filed: April 21st, 2008 : DECISION ON PETITION
' : ACCEPTANCE OF COLOR DRAWINGS

For:
METHOD AND APPARATUS FOR IDENTITY M A ’L
VERIFICATION USING VISUAL
REPRESENTATION OF A SPOKEN WORD SEP OO 2011
DIRECTUR'S gFr
TECHNOLOGY CENTEIl?Lgeoo

This is a decision on the petition under 37 CFR §1.184(a)(2), filed April 21st, 2008 requesting
acceptance of color drawings.

The petition requests that the color drawings identified in FIGS.1-11 be accepted in lieu of black and
white drawings.

A grantable petition under 37 C.F.R. §1.84(a)(2) must be accompanied by a fee set forth under 37
C.F.R. § 1.17(h), 3 (three) sets of the color drawings in question, and the specification must contain, or
be amended to contain, the following language as the first paragraph in that portion of the specification
relating to the brief description of the drawings:

“The file of this patent contains at least one drawing executed in color. Copies of this patent with
color drawing(s) will be provided by the Patent and Trademark Office upon request and payment of the
necessary fee.”

The petition is GRANTED.
Dan Swerdlow
Quality Assurance Specialist

Technology Center 2600
Communications
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rAPPLICATION NO. [ FILING DATE _FIRST NAMED INVENTOR IATI’ORNEY DOCKET NO.| CONFIRMATION NO. ] ‘
12/148,586 04/21/2008 Kenneth R. Lemons 031215-000015 3609
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111 Monument Circle, Suite 3700
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ACKNOWLEDGEMENT OF REQUEST
Notice of Allowance/Allowability Mailed

The request to print'a color drawing reference as the first paragraph in the portion of the specification containing a
brief description of the drawings as required by 37 CFR 1.84 and MPEP § 608.02 has been received by the United
States Patent and Trademark Office and will be entered into the specification.

571-272-4200 or 1-888-786-0101
Application Assistance Unit
Office of Data Management
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

April 13, 2011

Woodard, Emhardt, Moriarty, McNett & Henry LLP
111 Monument Circle, Suite 3700
Indianapolis IN 46204-5137

. In re Application of :
Kenneth R. Lemons : DECISION ON PETITION
Application No. 12148586 :
Filed: 04/21/2008 : ACCEPTANCE OF COLOR
Attorney Docket No. 031215-000015 : DRAWINGS

This is a decision on the Petition to Accept Color Drawings under 37 C.F.R 1.84 (a) (2), received
in the United States Patent and Trademark Office (USPTO) April 21, 2008.

The petition is GRANTED.
A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1.17(h),
Three (3) sets of the color drawings in question, or (1) set if filed via EFS, and

3. The specification contains appropriate language referring to the color drawings as the
first paragraph in that portion of the specification relating to the brief description of
the drawings. :

- The petition was accompanied by all of the required fees and drawings. The specification

contains the appropriate language. Therefore, the petition is GRANTED.

Telephone inquires relating to this decision may be directed t0 the undersignéd in the Office of
Data Management at 571-272-4200.

/Laura Feldman/

Quality Control Specialist
Office of Data Management
Publications Branch
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12/148,596 04/21/2008 Kenneth R. Lemons 031215-000012 4202
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. 111 Monument Circle, Suite 3700
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ACKNOWLEDGEMENT OF REQUEST
Notice of Allowance/Allowability Mailed

The request to print a color drawing reference as the first paragraph in the portion of the specification containing a
brief description of the drawings as required by 37 CFR 1.84 and MPEP § 608.02 has been received by the United
States Patent and Trademark Office and will be entered into the specification.

571-272-4200 or 1-888-786-0101
Application Assistance Unit
Office of Data Management
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

June 23, 2011

Woodard, Emhardt, Moriarty, McNett & Henry LLP
111 Monument Circle, Suite 3700
Indianapolis IN 46204-5137

In re Application of :

Lemons, Kenneth R. : DECISION ON PETITION
Application No. 12/148,596 :

Filed: 04/21/2008 : ACCEPTANCE OF COLOR
Attorney Docket No. 031215-000012 : DRAWINGS

This is a decision on the Petition to Accept Color Drawings under 37 C.F.R 1.84 (a) (2), received
in the United States Patent and Trademark Office (USPTO) April 21, 2008.

The petition is GRANTED.
A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1.17(h),

2. Three (3) sets of the color drawings in question, or (1) set if filed via EFS, and

3. The specification contains appropriate language referring to the color drawings as the
first paragraph in that portion of the specification relating to the brief description of
the drawings.

The petition was accompanied by all of the required fees and drawings. The specification
contains the appropriate language. Therefore, the petition is GRANTED.

Telephone inquires relating to this decision may be directed to the undersigned in the Office of
Data Management at 571-272-4200.

/Diane Terry/

Quality Control Specialist
Office of Data Management
Publications Branch
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Commissioner for Patents
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August 10, 2011

Woodard, Emhardt, Moriarty, McNett & Henry LLP
111 Monument Circle, Suite 3700
Indianapolis IN 46204-5137

Re Application of

LEMONS, KENNETH R. : DECISION ON PETITION
Application: 12/148615 : ACCEPTANCE OF COLOR
Filed: 04/21/2008 , : DRAWINGS

Attorney Docket No: 031215-000013

This is a decision on the Renewal of Petition to Accept Color Drawings under 37 C.F.R 1.84 (a)
(2), received in the United States Patent and Trademark Office (USPTO) April 21, 2008.

The petition is GRANTED.
A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1.17(h),

2. Three (3) sets of the color drawings in question, or (1) set if filed via EFS, and

3. The specification containing the following language as the first paragraph in that
portion of the specification relating to the brief description of the drawings.

“The file of this patent contains at least one drawing executed in color. Copies of
this patent with color drawing(s) will be provided by the Patent and Trademark
Olffice upon request and payment of the necessary fee.” ‘

The petition was accompanied by all of the required fees and drawings. The specification
contains the appropriate language. Therefore, the petition is GRANTED.

Telephone inquires relating to this decision may be directed to the undersigned in the Office of
Data Management at 571-272-4200.

/Bernadette Queen/

Quality Control Specialist
Office of Data Management
Publications Branch
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LAW OFFICE OF JOHN W. HARBST ;

1180 LITCHFIELD LANE MAILED

B e
ARTLETT IL 60103 APR 15 2011

OFFCE OF PETITIONS

In re Application of

QUIRK : '

Application No. 12/148,640 S ON PETITION

Filed: April 21, 2008
Attorney Docket No. 10090.00.003

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed February
17, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to timely file a reply within the meaning of 37 CFR 1.113
to the final Office action of July 22, 2010. The proposed reply required for consideration of a petition to
revive must be a Notice of Appeal (and appeal fee required by 37 CFR 41.20(b)(2), an amendment that
prima facie places the application in condition for allowance, a Request for Continued Examination and
submission (37 CFR 1.114), or the filing of a continuing application under 37 CFR 1.53(b). See MPEP
711.03(c)(III)(A)(2). A three (3) month extension of time pursuant to the provisions of 37 CFR 1.136(a)
were obtained. Accordingly, the date of abandonment of this application is January 23, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of a Request for Continued Examination (RCE) and fee of $405, and the submission required by
37 CFR 1.114; (2) the petition fee of $810; and (3) a statement of unintentional delay have been
received.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-6735.

This application is being referred to Technology Center AU 3711 for processing of the RCE and for
appropriate action by the Examiner in the normal course of business on the amendment submitted in
accordance with 37 CFR 1.114.

/Diane C. Goodwyn
Diane C. Goodwyn
Petitions Examiner
Office of Petitions
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Davidson, Davidson & Kappel, LLC

485 7th Avenue
14th Floor MA"'ED

New York NY 10018 . SEP 202011
OFFICE OF PETITIONS

In re Application of

Moessnang :

Application No. 12/148,700 : ON PETITION

Filed: April 21, 2008

Attorney Docket No. 5068.1066

For: VIBRATING HAND-HELD POWER
TOOL

This is a decision on the petition, filed September 1, 2011, under 37 CFR 1.137(b) to revive the
above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to timely submit a reply within
three (3) months of the mailing of the November 9, 2010 non-final Office action. No response
being received and no extensions of time being obtained under the provisions of 37 CFR
1.136(a), this application became abandoned on February 10, 2011. A Notice of Abandonment
was mailed on June 24, 2011.

Applicant has submitted an amendment in reply to the November 9, 2010 non-final Office
action, an acceptable statement of the unintentional nature of the delay in responding to the
November 9, 2010 non-final Office action, and the $1,620.00 petition fee.

The statement of unintentional delay was not signed by a person who would have been in a
position of knowing that the delay in filing a timely response was unintentional. In the event that
practitioner has no knowledge that the delay was in fact unintentional, practitioner should make a
reasonable inquiry to ascertain that, in fact, the delay was unintentional. If practitioner discovers
that the delay was intentional, practitioner must so notify the Office.

All of the requirements under 37 CFR 1.137(b) being met, the petition is granted.

After the mailing of this decision, the application will be returned to Technology Center AU
3657 for consideration of the amendment filed on September 1, 2011.
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Telephone inquiries should be directed to the undersigned at (571) 272-3230.

sy sl Bl

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions
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CHADBOURNE & PARKE LLP

30 ROCKEFELLER PLAZA MAILED
NEW YORK NY 10112
JUN27 2011
In re Application of . OFFICE OF PETITIONS
Bennett Liss :
Application No. 12/148,731 : DECISION ON PETITION
Filed: April 21,2008 : TO WITHDRAW

Attorney Docket No. 20915-003US : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. §
1.36(b), filed May 3, 2011. '

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others.

The request cannot be approved because the practitioner(s) requesting the withdrawal have not .
certified that they have delivered to the client or a duly authorized representative of the client all
papers and property (including funds) to which the client is entitled. The failure to do so may
subject the practitioner to discipline. It is also noted that false certification may violate a
practitioners’ duty under 37 CFR 10.23(b)(4) and (b)(5).

All ‘future communications from the Office will continue, to be directed to the above-listed
address until otherwise notified by applicant.

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642.
All other inquiries concerning the examination or status of this application should be directed to
the Technology Center.

[AMW/

April M. Wise
Petitions Examiner
Office of Petitions

cc: BENNETT LISS
2026 EAST LAKESHORE DRIVE
AGOURA HILLS, CA 91301
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NETAPP (c/o SUITER SWANTZ PC LLO)

14301 FNB PARKWAY MAILED
SUITE 220 '

OMAHA NE 68154-5299 MAY QQ 2011
In re Application of OFFCE OF PET ITIONS

Zansky, et al.

Application No. 12/148,743
DECISION ON PETITION
Filed: April 21,2008

Attorney Docket No. P01-3989 -

This is a decision on the petition under 37 CFR 1.137(b) filed March 17, 2011, which is being treated as a
petition under 37 CFR 1.181(a) to withdraw the holding of abandonment.

The petition under 37 CFR 1.181(a) to withdraw the holding of abandonment is granted.

. This application was held abandoned on October 3, 2010 after it was believed that a proper response was
not received to the non-final Office action mailed July 2, 2010, which set a shortened statutory period for
reply of three months from its mailing date. A Notice of Abandonment was mailed February 15, 2011.

Petitioner maintains that a response was filed electronically on November 2, 2010. As evidence of the
same, petitioner provides a copy of the response and a copy of the Electronic Filing Acknowledgement
receipt whereby the USPTO acknowledged receiving the response on November 2, 2010. The request for
an extension of time within the first month obtained November 2, 2010, is of record.

Petitioner’s argument has been considered and is persuasive. A review of the application file history did
not reveal the November 2, 2010, filing. It is noted that petitioner’s electronic Acknowledgement Receipt
indicates that petitioner filed the November 2, 2010, response in application serial number 12/148,743.
The Electronic Acknowledgement Receipt is akin to an Office date-stamped postcard which serves as
prima facie evidence of receipt of the document in question by the USPTO. Based on the
aforementioned, the holding of abandonment was improperly imposed as a proper response to the non-
final Office action was received prior to the expiration of the period set for reply.

The amount of $1,620.00 will be refunded, in due course.

The application file is being forwarded to Technology Center GAU 2836 for further processing which
will include withdrawal of the abandonment status of the application and consideration of the response
filed November 2, 2010, a copy of which was filed March 17, 2011.



In re Application No. 12/148,743

Further inquires regarding this decision may be directed to the undersigned at (571) 272-3222.
/Kenya A. McLaughlin/
Kenya A. McLaughlin

Petitions Attorney
Office of Petitions
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NETAPP (c/o SUITER SWANTZ PC LLO)
14301 FNB PARKWAY

SUITE 220

OMAHA NE 68154-5299 MAILED

In re Application of JUL 18 2011
Zansky, et al. :‘ - OFFICE OF P ETHTONS

Application No. 12/148,743
_ DECISION ON PETITION
Filed: April 21,2008
Attorney Docket No. P01-3989
This is a decision on the petition under 37 CFR 1.137(b), filed March 17, 2011, to revive the above-

identified application.

The decision treating the petition as a petition under 37 CFR 1.181, to withdraw the holding of
abandonment mailed May 9, 2011, is VACATED".

The petition is GRANTED pursuant to 37 CFR 1.137(b).

This application was held abandoned on October 3, 2010 after a proper response was not received to
the non-final Office action mailed July 2, 2010, which set a shortened statutory period for reply of
three months from its mailing date. A Notice of Abandonment was mailed February 15, 2011.
Deposit account 19-4882 will be charged $1,620.00 for the petition fee.

The amendment filed June 28, 2011, is noted.

The application is being forwarded to Technology Center 2800, GAU 2836 for further processing.

' Consultation with GAU 2836 and further review of the application file record reveals that, although applicants
established that a response to the non-final Office action mailed July 2, 2010, was filed on November 2, 2010, with a
request for an extension of time within the first month, the amendment filed was for application serial number
12/072,720. In effect, a proper response to the non-final Office action was not filed on November 2, 2010, as the
response filed was directed to another application in citation and substance. The application was, therefore, properly
held abandoned on November 3, 2010. Accordingly, it is most appropriate to revive the application pursuant to 37
CFR 1.137(b).



In re Application No. 12/148,743 2

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-3222.
/Kenya A. McLaughlin/

Kenya A. McLaughlin
Petitions Attorney
Office of Petitions
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Paper No.
FARRIS LAW, P.C.
5291 COLONY DRIVE NORTH
SAGINAW MI 48638

MAILED

SEP 30 201
OFFICE OF PETITIONS

In re Application of :

Savage et al. : DECISION ON PETITION
Application No. 12/148,864 '

Filed: April 23, 2008 :

Title:MOBILE STORAGE APPARATUS:

This is in response to the PETITION TO WITHDRAW HOLDING OF
ABANDONMENT - OFFICE ACTION NOT RECEIVED filed September 28,
2011.

The petition is DISMISSED.

Any request for reconsideration pursuant to § 1.181 must be
filed within TWO (2) MONTHS of the date of this decision in
order to be considered timely. See 37 CFR §1.181(f).
Extensions of time under §1.136(a) are not permitted.

The above-identified application became abandoned for failure to
file a reply to the non-final Office action mailed February 1,
2011. This Office action set a shortened statutory period for
"reply of three (3) months, with extensions of time obtainable
under § 1.136(a). No reply considered timely filed and no
extension of time considered obtained, the application became
abandoned effective May 2, 2011. A courtesy Notice of
Abandonment was mailed on September 14, 2011.

In response, applicants filed the instant petition. Applicants
request withdrawal of the holding of abandonment on the basis
that the Office action mailed February 1, 2011 was never
received.

A review of the application file reveals no irregularities in
the mailing of the Office action mailed February 1, 2011. It is
noted that a prior Office action may have been returned as
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undeliverable; however, with respect to the Office action mailed
February 1, 2011, the record indicates that it was sent to the
correspondence address of record at Farris Law, P.C. in Saginaw
Michigan. Thus, there is a strong presumption that the
correspondence was properly mailed to the applicants at the
correspondence address of record. 1In the absence of
demonstrated irregularities in mailing of this Office action,
applicants must submit evidence to overcome this presumption.

As stated in MPEP 711.03(c), the following showing is required:

The showing required to establish nonreceipt of an Office
communication must include a statement from the )
practitioner describing the system used for recording an
Office action received at the correspondence address of
record with the USPTO. The statement should establish that
the docketing system is sufficiently reliable. It is
expected that the record would include, but not be limited
to, the application number, attorney docket number, the
mail date of the Office action and the due date for the
response.

Practitioner must state that the Office action was not
received at the correspondence address of record, and that
a search of the practitioner’s record(s), including any
file jacket or the equivalent, and the application
contents, indicates that the Office action was not
received. A copy of the record(s) used by the practitioner
where the non-received Office action would have been
entered had it been received is required.

A copy of the practitioner’s record(s) required to show
non-receipt of the Office action should include the master
docket for the firm. That is, if a three month period for
reply was set in the nonreceived Office action, a copy of
the master docket report showing all replies docketed for a
date three months from the mail date of the nonreceived
Office action must be submitted as documentary proof of
nonreceipt of the Office action. If no such master docket
exists, the practitioner should so state and provide other
evidence such as, but not limited to, the following: the
application file jacket; incoming mail log; calendar;
reminder system; or the individual docket record for the
application in question.
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Practitioner states that the Office action was not received by
the practitioner and that a search of the file jacket and docket
records indicates that the correspondence was not received. 1IN
support thereof, practitioner supplies a copy of the docket
record (mail log) for the subject patent application.

This showing is not sufficient. Practitioner does not describe
the system used for recording an Office action received at the
correspondence address of record with the USPTO. Thus, a
determination cannot be made that the system is reliable. More
importantly, practitioner has not provided a copy of the master
docket as required. The only docket record provided is a mail
log for the present application. Is there a record where
practitioner records the due dates for Office action? Further,
the required showing of non-receipt requires that petitioner
supply a copy of the master docket showing all replies docketed
for a date three months from the mail date of the nonreceived
Office action must be submitted as documentary proof of
nonreceipt of the Office action. Petitioner has not explained
the absence of a master docket. As quoted from the MPEP above,
if no such master docket exists, the practitioner should so
state and provide other evidence such as, but not limited to,
the following: the application file jacket; incoming mail log;
calendar; reminder system; or the individual docket record for
the application in question. It is also noted that practitioner
should clearly state that the Office communication was not
received at the correspondence address of record. Given the
deficiencies in applicants’ showing, it is concluded that the
required showing of non-receipt has not been met.

If applicants cannot provide persuasive evidence of non-receipt
of the Office action, applicants may submit a petition to revive
pursuant to § 1.137.

Further correspondence with respect to this decision should be
addressed as follows:

By mail: Mail Stop Petition
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

By fax: . (571) 273-8300
ATTN: Office of Petitions
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By hand: Customer Service Window
Randolph Building
401 Dulany ‘Street
Alexandria, VA 22314

Telephone inquiries concerning this decision should be directed
to the undersigned at (571) 272-3219. To facilitate quick
action on any renewed petition, it is recommended that
applicants advise the undersigned upon the electronic filing of
ny furthe etition.

Nancy Johnso

‘Seniof Petitilons Attorney
Officg%gﬁ Petitions




UNITED STATES PATENT AND TRADEMARK OFFICE
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FARRIS LAW, P.C.
5291 COLONY DRIVE NORTH
SAGINAW MI 48638

MAILED
DEC 14 2011
OFFICE OF PETITIONS

In re Application of :

Savage et al. ' : DECISION ON PETITION
Application No. 12/148,864 s

Filed: April 23, 2008

Title: Mobile Storage Apparatus

This is in response to the paper styled “RE: PETITION TO
WITHDRAW HOLDING OF ABANDONMENT-OFFICE ACTION NOT RECEIVED filed
September 28, 2011”7 filed November 30, 2011, which is treated as
va request for reconsideration of decision on petition.

The above-identified application became abandoned effective May
2, 2011 for failure to file a response to the final Office
action mailed February 1, 2011. A courtesy Notice of
Abandonment was mailed on September 14, 2011. By decision
mailed September 30, 2011, the initial petition to withdraw
holding of abandonment filed September 28, 2011 was dismissed.
The petition was based on nonreceipt of the Office action;
however, the showing of nonreceipt was determined not to be
sufficient as petitioner did not make a sufficient showing of
non-receipt of the Office action at the correspondence address
of record.

On instant renewed petition, petitioner describes the system
used for recording an Office action. Petitioner states that a
search of the docket records in my Office indicate that the
Office Action of February 1, 2011 was not received. The renewed
petition also includes a master log of office action due date
data for the four month period of February 2011 through May 2011
and petitioner states this is where the non-received Office
Action would have been entered had it been received. Further,
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the initial petition included a copy of the mail log page where
the non-received Office action would have also been entered had
it been received.

Considering this additional showing in combination with the
showing made on initial petition, it is concluded that
petitioner has now made an adequate showing of nonreceipt of the
non-final Office action mailed February 1, 2011.

In view thereof, the holding of abandonment is hereby WITHDRAWN.
The petition under § 1.181 is GRANTED.
No fee is required on petition under § 1.181.

Technology Center AU 3618 has been advised of this decision.
The application is, thereby, forwarded to the Technology
Center’s technical support staff to withdraw:the holding of
abandonment and for re-mailing of the non-final Office action
mailed February 1, 2011, and for restarting of the period for
reply.

Telephone inquiries concerning this decision should be directed
to the undersigned at (571) 272-3219.

/Nancy Johnson/
Nancy Johnson

Senior Petitions Attorney
Office of Petitions
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STERNE KESSLER GOLDSTEIN & FOX PLLC
1100 NEW YORK AVENUE NW
WASHINGTON DC 20005

In re

Marshall, et al.

Application No. 12/148,903
Filed: April 23, 2008

Patent No. 8,046,744

Issued: October 25, 2011
Attorney Docket No. 1933.1270001

Commissioner for Patents
United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MAILED
DEC 09 2011
OFFICE OF PETITIONS

DECISION

This is a decision on the fee deficiency submission under 37 CFR

1.28(c), filed November 15, 2011.

The fee deficiency submission under 37 CFR 1.28 of $985 for the issue

fee is hereby accepted.

The change of status to large entity has been entered.

Telephone inquiries concerning this matter may be directed to the

undersigned at (571) 272-3207.

up

Cliff Congo
Petitions Attorney
Office of Petitions
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MARK S. HUBERT

2300 SW FIRST AVENUE
SUITE 101
PORTLAND, OR 97201 MAILED
| JAN 31 20U
In re Application of : OFFICE OF PETITIONS
Galen Paul Zink :
Application No. 12/148,963 : DECISION ON PETITION
Filed: April 23,2008 : TO WITHDRAW

Attorney Docket No. : FROM RECORD

This is a decision on the renewed Request to Withdraw as attorney or agent under 37 CFR. §
1.36(b), filed December 27, 2010.

The request is NOT APPROVED.

The Office strongly encourages practitioner(s) requesting withdrawal from representation as
practitioner of record in an application to review the record to determine whether he or she is, in
fact, of record and how he or she was made of record. The practitioner(s) should determine
whether he or she was appointed by naming each practitioner individually or through the use of a
Customer Number. If the practitioner(s) were appointed by a specific designation, then the
request should ask that each specified practitioner be withdrawn and should list each
practitioner(s) in the Request. Similarly, if practitioner(s) was appointed by a Customer Number,
the practitioner(s) should ensure that the correct number is provided in the Request Additionally,
as set forth in MPEP 403(D), the addition or deletion of a practitioner from the list of persons
associated with a Customer Number should be done by way of a Request for Customer umber
Data Change (PTO/SB/124) and not a Request for Withdrawal As Attorney or Agent and Change
of Correspondence Address (PTO/SB/83). ‘ '

Accordingly, the request cannot be approved because practitioner was not appointed by customer
number. Practitioners must withdraw in the same manner that they were appointed.

There is an outstanding Office action mailed December 21, 2010 that requires a reply from the
applicant.

All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.
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Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642.
All other inquiries concerning the examination or status of this application should be directed to
the Technology Center.

/AMW/

April M. Wise
Petitions Examiner
Office of Petitions

cc: GALEN PAUL ZINK
8002 NE HWY 99, PMB 558
VANCOUVER, WA 98665
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Commissioner for Patents

United States Patent and Trademark Office
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MARK S. HUBERT
2300 SW FIRST AVENUE

SUITE 101 | MAILED

PORTLAND, OR 97201

MAR 21 2011
In re Application of . OFFICE OF PETITIONS
Galen Paul Zink :
Application No. 12/148,963 : DECISION ON PETITION
Filed: April 23, 2008 : TO WITHDRAW

Attorney Docket No. : FROM RECORD

This is a decision on the renewed Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed February 8, 2011. '

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent
seeking to withdraw or contain a clear indication that one attorney is signing on behalf of
another/others

The request was signed by Mark A. Hubert Jr. on behalf of all attorneys of record who are associated
~ with this application. All attorneys/agents associated with this application have been withdrawn.
Applicant is reminded that there is no attorney of record at this time.

The correspondence address of record has been changed and the new correspondence address is the
address indicated below.

There is an outstanding Office action mailed December 21, 2010 that requires a reply from the
applicant. .

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642. All
other inquiries concerning the examination or status of this application should be directed to the
Technology Center.

[AMW/

April M. Wise
Petitions Examiner
Office of Petitions

cc: GALEN PAUL ZINK
8002 NW HWY 99, PMB 558
VANCOUVER, WA 98665
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Addrvu:ggl‘g}g’ﬂSS]ONER FOR PATENTS

0. Box

50
Alexandria, Virginia 22313-1450

[ APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICAN:M w‘i‘w ATTY. DOCKETNO/TITLE |
12/148,963 04/23/2008 Galen Paul Zink
CONFIRMATION NO. 5124
32211 POWER OF ATTORNEY NOTICE
Mark S. Hubert
2500 S Fis v . L
uite

Portiand, OR 97201
Date Mailed: 03/16/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 02/08/2011.

« The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/amwise/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 10of 1
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Commissioner for Patents
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www.uspto.gov

JACKSON INTELLECTUAL PROPERTY GROUP PLLC MAILED

106 STARVALE LANE

SHIPMAN, VA 22971 FEB 04 2011
OFFICE OF PETITIONS

In re Application of

Tsung-Hsi Tsai :

Application No. 12/149,004 : ON PETITION
Filed: April 24, 2008 :

Attorney Docket No.: 7005.170

This is a decision in response to the petition under 37 CFR 1.137(b), filed December 1, 2010, to
revive the above-identified application.

The petition is GRANTED.

The application became abandoned on July 20, 2008 for a failure to timely respond to a Notice to File
Missing Parts (Notice) mailed May 19, 2008. The Notice set a period for reply of two (2) months and
required the statutory basic filing fee, the search fee, the examination fee and the surcharge under 37
CFR 1.16(f). A Notice of Abandonment was mailed on February 2, 2009. On December 1, 2010, the
present petition was filed.

While this application has been abandoned for an extended period of time, the U.S. Patent and
Trademark Office is relying on petitioner’s duty of candor and good faith and accepting the statement
that “the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional.” See Changes to Patent Practice
and Procedure, 62 Fed. Reg., at 53160 and 53178; 1203 Off. Gaz. Pat. Office, at 88 and 103
(responses to comments 64 and 109) (applicant obligated under 37 CFR 10.18 to inquire into the
underlying facts and circumstances when providing the statement required by 37 CFR 1.137(b) to the
U.S. Patent and Trademark Office).

Accordingly, the petition satisfies the conditions for revival pursuant to the provisions of 37 CFR
1.137(b) in that petitioner has supplied (1) the reply in the form of the $165 filing fee, $270 search
fee, $110 examination fee, and $65 surcharge; (2) the petition fee of $810; and (3) an adequate
statement of unintentional delay.

The application is being referred to the Office of Patent Application Processing (OPAP) for further
pre-examination processing.
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. Telephone inquires related to this decision should be directed to the undersigned at (571) 272-3204.
Telephone inquiries related to processing at OPAP should be directed to their hotline at (571) 272-
4000.

/SDB/
Sherry D. Brinkley

Petitions Examiner
Office of Petitions
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JACKSON INTELLECTUAL PROPERTY GROUP, PLLC MAILED

106 STARVALE LANE ‘

SHIPMAN, VA 22971 ' AUG 17 2010
OFFICE OF PETITIONS

In re Application of

Sung-Seng Lu :

Application No. 12/149,005 . DECISION ON PETITION

Filed: April 24, 2008
Attorney Docket No. 7005.173

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
July 28, 2010 to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Notice to File
Missing Parts of Non-provisional Application (Notice), mailed May 19, 2008. The Notice seta
period for reply of two (2) months from the mail date of the Notice. No extensions of time under
the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the application became
abandoned on July 20, 2008.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a reply, (2) the petition fee of $810, and (3) a proper statement of
unintentional delay.

Telephone inquiries concerning this decision should be directed to undersigned at (571) 272-
1642. All other inquiries concerning the examination or status of this application should be
directed to the Office of Patent Application Processing at their hotline 571-272-4000.

This application is being referred back to the Office of Patent Application Processing for pre-
examination processing of the reply received July 28, 2010.

1 M. Wise %M‘(’
Pdfitions Examiner

Office of Petitions
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Jackson Intellectual Property Group PLLC MA] LED
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‘ OFFICE OF PETITIONS

In re Application of

Deng-Lian Lin et al. :

Application No. 12/149,085 :  DECISION ON PETITION
Filed: April 25, 2008 :

Attorney Docket No. 7000.155

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
August 6, 2010, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Notice to File
Missing Parts of Non-Provisional Application (Notice), mailed May 14, 2008. The Notice set a
period for reply of two (2) months from the mail date of the Notice. No extensions of time under
the provisions of 37 CFR 1.136(a) was obtained. Accordingly, the application became
abandoned on July 15, 2008. A Notice of Abandonment was mailed January 15, 2009.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an examination fee of $110, a search fee of $270, a basic filing fee of $165
and a surcharge fee of $65 (2) the petition fee of $810, and (3) a proper statement of
unintentional delay. Accordingly the fees are accepted as being unintentionally delayed.

It is not apparent whether the person signing the statement of unintentional delay was in a
position to have firsthand or direct knowledge of the facts and circumstances of the delay at
issue. Nevertheless, such statement is being treated as having been made as the result of a
reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997). In the event that
such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results
in the discovery that it is not correct that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional, petitioner must notify the Office.
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Telephone inquiries regarding this decision should be directed to the Kimberly Inabinet at (571)
272-4618.

This application is being referred to the Office of Patent Application Processing for appropriate
action in the normal course of business on the reply received August 6, 2010. Inquires regarding
the status of the application should be directed to 571-272-4000.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions
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TANDIORIO TESKA & COLEMAN

260 BEAR HILL ROAD
WALTHAM, MA 02451 MAILED

. SEP 21 2010
In re Application of » : OFFICE OF P, ETITIONS
Chacon et al. : .
Application No. 12/149,096 : ON PETITION

Filed: April 25, 2008
Attorney Docket No. RAY-220J (04E17A)

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed, July
22,2010, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to file a complete reply in a timely manner to the
Notice to File Corrected Application Papers (Notice), mailed September 22, 2009. The Notice set a
period for reply of two (2) months from the mail date of the Notice. No extensions of time under the
" provisions of 37 CFR 1.136(a) were obtained. Accordingly, the application became abandoned on
ovember 23, 2009. A Notice of Abandonment was mailed June 1, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply
~ in the form of replacement drawings, (2) the petition fee of $1,620, and (3) a proper statement of
unintentional delay.

It is not apparent whether the person signing the statement of unintentional delay was in a position to
have firsthand or direct knowledge of the facts and circumstances of the delay at issue. Nevertheless,
such statement is being treated as having been made as the result of a reasonable inquiry into the
facts and circumstances of such delay. See 37 CFR 10.18(b) and Changes to Patent Practice and
Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178 (October 10, 1997), 1203 Off. Gaz. Pat.
Office 63, 103 (October 21, 1997). In the event that such an inquiry has not been made, petitioner
must make such an inquiry. If such inquiry results in the discovery that it is not correct that the entire
delay in ﬁlin% the required reply from the due date for the reply until the filing of a grantable petition
pursuant to 37 CFR 1.137(b) was unintentional, petitioner must notify the Office. :

This application file is being referred to the Office of Patent Application Processing (OPAP) for
further pre-examination processing. -

Telegphone inquiries concerning this decision should be directed to the undersigned at (571) 272-

g’% 40’(I)'glephone inquiries related to OPAP processing should be directed to their hotline at (271)

(A
Alicia Kelley

Petitions Examiner
Office of Petitions'
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UNITED STATES PATENT AND TRADEMARK OFFICE

. Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450
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www.uspto.gov

April 11,2012

MARTIN D. MOYNIHAN d/b/a PRTSI, INC.
P.O. BOX 16446
ARLINGTON VA 22215

Re Application of
AMITZUR, GIORA, ET Al
Application: 12/149100

Filed: 04/25/2008 - : DECISION ON PETITION
Attorney Docket No: 43914 : ACCEPTANCE OF COLOR
: DRAWINGS '

This is a decision on the Petition to Accept Color Drawings under 37 C.F.R 1. 84 (a) (2) received
in the United States Patent and Trademark Office (USPTO) April 25, 2008.

The petition is GRANTED.

A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1.17(h), :

2. Three (3) sets of the color drawings in question, or (1) set if filed via EFS, and

3. The specification containing the following language as the first paragraph in that
portion of the specification relating to the brief description of the drawings.

“The file of this patent contains at least one drawing executed in color. Copies of ‘
this patent with color drawing(s) will be provided by the Patent and Trademark
Office upon request and payment of the necessary fee.” '

The petition was accompanied by all of the required fees and drawings. The specification
contains the appropriate language. Therefore, the petition is GRANTED.

Telephone inquires relating to this decision may be directed to the undersignec{ in the Office of
Data Management at 571-272-4200.

/Bernadette Queen/

Quality Control Specialist
Office of Data Management
Publications Branch
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MAILED
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OFFCE OF PETITIONS
In re Application of

Kenichi Mori

Application No. 12/149146 :

Filing or 371(c) Date: 04/28/2008 : ON PETITION
Attorney Docket Number: LSN-2018-1981

This is a decision on the Petition under 37 CFR 1.181, filed July 19, 2011, requesting reversal of
denial for a refund of a mistaken/erroneous IDS payment.

This Petition is hereby dismissed.

Any further petition to revive the above-identified application must be submitted within TWO
(2) MONTHS from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are
permitted. The reconsideration request should include a cover letter entitled “Request for
Reconsideration of Petition under 37 CFR 1.183”. This is not final agency action within the
meaning of 5 U.S.C. § 704.

Background

The above-identified application was filed on April 28, 2008, and included, inter alia, an
authorization “to charge any deficiency, or credit any overpayment, in the fee(s) filed, or asserted
to be filed, or which should have been filed herewith (or with any paper hereafter filed in this
application by this firm) to our- Account No. 14-1140.”

Applicant filed an Information Disclosure Statement (“IDS”) on February 7, 2011. The Office
charged petitioner’s deposit account the fee for filing an IDS, fee code 1806, $180.00, on
February 14, 2011.

The present petition

Petitioner files the present petition and provides that the IDS filed February 14, 2011, failed to
include a certification statement under 37 CFR § 1.197(e)(1) or (2). Furthermore, petitioner notes
that no fees filed with the IDS, because, petitioner avers, it was self-evident that a January 11,
2011 JPO Office Action issued in a counterpart foreign case and references cited therein met the
criteria of CFR 1.97(e)(1).
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Petitioner provides further, that rafher than object to this deficiency, this Office simply charged
petitioner’s firm deposit account No. 14-1140 in the amount of $180.00 (fee code 1806) on
February 14, 2011.

STATUTE, REGULATION, AND EXAMINING PROCEDURE

35 USC § 42(d) provides that:

The Commissioner may refund any fee paid by mistake or any amount paid in excess of
that required. '

37 CFR 1.26(a) states in pertinent part that:
The Director may refund any fee paid by actual mistake or in excess of that required.
37 CFR 1.97) states in pertinent part that:

(c) An information disclosure statement shall be considered by the Office if filed
after the period specified in paragraph (b) of this section, provided that the
information disclosure statement is filed before the mailing date of any of a final
action under § 1.113, a notice of allowance under § 1.311, or an action that
otherwise closes prosecution in the application, and it is accompanied by one of:
(1) The statement specified in paragraph (e) of this section; or

(2) The fee set forth in § 1.17(p).

(d) An information disclosure statement shall be considered by the Office if filed
by the applicant after the period specified in paragraph (c) of this section, provided
that the information disclosure statement is filed on or before payment of the issue
fee and is accompanied by: :

(1) The statement specified in paragraph (e) of this section; and

(2) The fee set forth-in §:1.17(p). . ’

(e) A statement under this section mu

The MPEP 714.01, Amendments Before First Office Action, states

OPINION

The applicable statute, 35 USC 42(d), authorizes the Commissioner to refund "any fee paid by
mistake or any amount paid in excess of that.required." Thus, the patent and Trademark Office
(PTO) may refund: (1) a fee paid when no fee is required (i.e., a fee paid by mistake), or (2) any
fee paid in excess of the amount of the fee that is required. See Ex Parte Grady, 59 USPQ 276,
277 (Comm’r Pats. 1943)(the statutory authorization for the refund of fees is applicable only to a
mistake relating to the fee payment). In the situation in which an applicant or patentee takes an
action “by mistake” (e.g., files an application “by mistake”), the submission of fees required to
take that action (e.g., a filing fee submitted with such application) is not a “fee paid by mistake”
within the meaning of 35 U.S.C. § 42(d).
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Here, Applicant filed an IDS, and was properly charged the fee for taking such action, to wit —
the filing of the IDS. The fee for the filing of the IDS was not a fee paid when no fee was
required, and was not a fee paid in an amount in excess of that required.”

In this regard, the applicable regulation, 37 CFR 1.26, requires that the money had to be paid by
actual mistake, for a refund to be authorized. The mistake, however, must clearly be in relation
to the payment itself in order to be refundable. Grady, supra. Rather, the amount paid herein was
owed at the time it was paid, and it was paid by the representative of the applicant. Such is not a
mistake within the meaning of the aforementioned statute and regulation that warrants a refund.

In this regard, contrary to petitioner’s assertion, there was no mistake relating to the payment
itself. Petitioner is reminded that the use of "shall" appears in 35 USC § 41 pertaining to
collection of fees. It is well settled that the use of "shall" in a statute is the language of
command, and where the directions of a statute are mandatory, strict compliance with the
statutory terms is essential. Farrel Corp. v. U.S. Intl Trade Comm'n, 942 F.2d 1147, 20 USPQ2d
1912 (Fed. Cir. 1991). That is, it is mandatory that the Director charge, and the applicant pay,
the fees specified by statute upon presentation of a request for a service by the PTO. See BEC
Pressure Controls Corp. v. Dwyer Instruments, Inc., 380 F.Supp. 1397, 1399, 182 USPQ 190,
192 (N.D. Ind. 1974). As such, the IDS fee was due when the IDS was submitted to the PTO on
February 7, 2011, and was paid in the correct amount pursuant to petitioner’s instructions. The
language of the statute does not permit the Director any discretion with respect to refunding the
fee. :

That Applicant may have erred in presenting the IDS to the PTO does not warrant a finding that
the payment was made "by mistake."- Rather, the fee was owed at the time it was paid. As noted
in 37 CFR 1.26(a), petitioner's change of purpose does not constitute a “mistake” in payment
warranting refund of the fees previously paid. - The payment of the fee automatically was due, by
statute, when petitioner presented, rightly, or wrongly, the aforementioned submission to the
PTO. Thus, it is immaterial to the question of "mistake" in payment of the instant IDS filing fee
that petitioner may have erred in submitting the IDS and fee to the PTO.

The fact that the fee was necessary at the time it was paid warrants a conclusion that no error in
payment was involved. See Meissner v. U.S., 108 USPQ 6 (D.C. Cir. 1955). Suchisnota
mistake as contemplated by the statute. . Id. - The submission by petitioner of a nunc pro tunc
amendment/correction so as to include the certification under 37 CFR 1.97(e)(1), does not have
the retroactive effect of making the previous payment an error or mistake. See Meissner v. U.S,,
108 USPQ 6 (D.C. Cir. 1955)(appeal fee paid on same day that examiner allows the application
is not a fee paid by mistake within the meaning of 35 USC 42(d)); see also Opinion of the
Comptroller General of the United States, 113 USPQ 28, 29 (Comp. Gen. 1957). It follows that
no refund is due.

DECISION

In that Applicant has failed to establish the existence of a mistake in payment of the IDS fee
within the meaning of the statute and regulation, no refund of the entire, or any fractional part
thereof, is, or can be, authorized. Accordingly the petition is dismissed.
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Further correspondence with respect to this matter should be addressed as follows:

By mail: Commissioner for Patents
PO Box 1450
Alexandria, VA 22313-1450

By FAX: (571) 273-8300,
Attn: Office of Petitions

By hand: Customer Service Window
: Randolph Building
401 Dulany Street
Alexandria, VA 22314

Telephone inquiries concerning this matter should be directed to the undersigned at (571) 272-
3232. '

/DLW/

Derek L. Woods

Attorney
Office of Petitions
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OFFCE OF PETITIONS

In re Application of

Mo-Cheng Lee :

Application No. 12/149,393 . : DECISION ON PETITION
Filed: April 30, 2008 :

Attorney Docket No. Asia-050-US3746

This is a decision on the petition under the unavoidable provisions of 37 CFR 1.137(a), filed
August 4, 2010, to revive the above-identified application.

The petition is DISMISSED.

The application became abandoned for failure to reply in a timely manner to the Notice to File
Missing Parts of Non-provisional Application (Notice), mailed May 21, 2008. The Notice set a
period for reply of two (2) months from the mail date of the Notice. No extensions of time under
the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the application became
abandoned on July 22, 2008.

A grantable petition under 37 CFR 1.137(a) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(1); (3) a showing to the
satisfaction of the Director that the entire delay in filing the required reply from the due date for
the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(a) was unavoidable;
and (4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to 37
CFR 1.137(d). The instant petition lacks item (1), and (3).

With respect to item 1:

A petition to revive cannot be granted where there is an outstanding requirement. In the instant
application the response to the outstanding Notice received August 4, 2010 was incomplete.
While it is noted that petitioner did file a reply to the Notice action mailed May 21, 2008,
however, the fees were insufficient. The cost of the examination fee paid was $100. As of
September 30, 2008, the fees were increased to $110. Petitioner must pay an additional $10 to
make the reply complete.
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With respect to item 3:

Petitioner attests that the delay in filing a timely response to the Notice to File Missing Parts of
Non-provisional Application was unavoidable due to the action or inaction of Bruce Troxell, the
duly authorized and chosen representative of the applicant.

Decisions on reviving abandoned applications on the basis of “unavoidable” delay have adopted
the reasonably prudent person standard in determining if the delay was unavoidable:

The word ‘unavoidable’ . . . is applicable to ordinary human affairs, and requires no more
or greater care or diligence than is generally used and observed by prudent and careful
men in relation to their most important business. It permits them in the exercise of this
care to rely upon the ordinary and trustworthy agencies of mail and telegraph, worthy and
reliable employees, and such other means and instrumentalities as are usually employed
in such important business. If unexpectedly, or through the unforeseen fault or
imperfection of these agencies and instrumentalities, there occurs a failure, it may
properly be said to be unavoidable, all other conditions of promptness in its rectification
being present.

In re Mattullath, 38 App. D.C. 497, 514-15 (1912)(quoting Ex parte Pratt, 1887 Dec. Comm’r
Pat. 31, 32-33 (1887)); see also Winkler v. Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 167-68
(D.D.C. 1963), aff’d, 143 USPQ 172 (D.C. Cir. 1963); Ex parte Henrich, 1913 Dec. Comm’r
Pat. 139, 141 (1913). In addition, decisions on revival are made on a “case-by-case basis, taking
all the facts and circumstances into account.” Smith v. Mossinghoff, 671 F.2d 533, 538, 213
USPQ 977, 982 (D.C. Cir. 1982). Finally, a petition cannot be granted where a petitioner has
failed to meet his or her burden of establishing that the delay was “unavoidable.” Haines v.
Quigg, 673 F. Supp. 314, 316-17, 5 USPQ2d 1130, 1131-32 (N.D. Ind. 1987).

Specifically, petitioner states that Bruce Troxell caused the local agents in Taiwan to believe that
this application and others like it, were pending when, in fact the filing fees that had been paid in
advance has been misappropriated by Mr. Troxell.

Petitioner has submitted no evidence which indicates that petitioner was misled by Mr. Troxell
with respect to the above-identified application. In this regard, petitioner submitted an invoice
dated April 30, 2008 along with a transmittal letter from Mr. Troxell indicating that $515 in fees
were to be paid to the USPTO. A review of the application shows that a letter from Mr. Troxell
stating the filing of the application, however there is no indication that the application fees were
paid.

The record also indicates that Mr. Troxell was responsible for prosecution of the above identified
application when the reply necessary to avoid abandonment was due. Therefore, petitioner must
provide a statement from Mr. Troxell explaining why action was not timely taken to prevent the
above-identified application from becoming abandoned.
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Petitioner is advised to send a letter (accompanied by a copy of this decision) to Mr. Troxell, by
certified or registered mail (return receipt requested) indicating that the Patent and Trademark
Office is requesting assistance in ascertaining the cause of abandonment of the above-identified
application, and that the Patent and Trademark Office is request that Mr. Troxell provide within a
specified period (e.g., one month) a statement setting forth why appropriate action was not timely
taken to prevent abandonment of the above-identified application from becoming abandoned.
Petitioner is advised that in the event that Mr. Troxell does not provide such a statement,
petitioner should submit a copy of such letter and the return receipt.

The USPTO must rely on the actions or inactions of duly authorized and voluntarily chosen
representatives of the applicant, and petitioner is bound by the consequences of those actions or
inactions. Link v. Wabash, 370 U.S. 626, 633-34 (1962); Huston v. Ladner, 973 F.2d 1564,
1567, 23 USPQ2d 1910, 1913 (Fed. Cir. 1992); see also Haines v. Quigg, 673 F. Supp. 314, 317,
5 USPQ2d 1130, 1132 (D.N. Ind. 1987). Specifically, petitioner's delay caused by the mistakes
or omissions of his voluntarily chosen representative does not constitute unavoidable delay
within the meaning of 35 USC 133. See Haines v. Quigg, supra; Smith v. Diamond, 209 USPQ
1091 (D.D.C. 1981); Potter v. Dann, 201 USPQ 574 (D.D.C. 1978); Ex parte Murray, 1891
Dec. Comm'r Pat. 130, 131 (Comm'r Pat. 1891).

While the showing of the record is not sufficient to establish to the satisfaction of the
Commissioner that the delay was unavoidable, petitioner is not precluded from obtaining relief
by filing a petition pursuant to 37 CFR 1.137(b) on the basis of the unintentional delay.

If petitioner cannot provide the evidence necessary to establish unavoidable delay, or simply does-
not wish to, petitioner may wish to consider filing a petition stating that the delay was
unintentional. Public Law 97-247, § 3, 96 Stat. 317 (1982), which revised patent and trademark
fees, amended 35 U.S.C. § 41(a)(7) to provide for the revival of an “unintentionally” abandoned
application without a showing that the delay in prosecution or in late payment of the issue fee

was “unavoidable.” This amendment to 35 U.S.C. § 41(a)(7) has been implemented in 37 CFR
1.137(b). An “unintentional” petition under 37 CFR 1.137(b) must be accompanied by the $810
petition fee.

The filing of a petition under 37 CFR 1.137(b) cannot be intentionally delayed and therefore
must be filed promptly. A person seeking revival due to unintentional delay cannot make a
statement that the delay was unintentional unless the entire delay, including the date it was
discovered that the application was abandoned until the filing of the petition to revive under 37
CFR 1.137(b), was unintentional. A statement that the delay was unintentional is not appropriate
if petitioner intentionally delayed the filing of a petition for revival under 37 CFR 1.137(b).

Petitioner is reminded that the Patent and Trademark Office is not the prbper forum for resolving
disputes between applicants and their representatives. See Ray v. Lehman, 55 F.3d 606,34
USPQ2d 1786 (Fed. Cir. 1995).



Application No. 12/149,393 Page 4

Any further petition to revive must be submitted within TWO (2) MONTHS from the mail date
of this decision. Extensions of time under 37 CFR 1.136(a) are permitted. The reconsideration
request should include a cover letter entitled “Renewed Petition under 37 CFR 1.137(a).” This is
not a final agency action within the meaning of 5 U.S.C.§ 704.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building '
401 Dulany Street
Alexandria, VA 22314

By facsimile: (571) 273-8300
Attn: Office of Petitions

- Telephone inquiries concerning this decision should be directed to April M, Wise at (571) 272-
1642.

/dab/

David Bucci
Petitions Examiner
Office of Petitions
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In re Application of : OFFICE OF PETITIONS

Mo-Cheng Lee :

Application No. 12/149,393 : ON PETITION

Filed: April 30, 2008
Attorney Docket No. Asia-050-US3746

This is a decision on the renewed petition under 37 CFR 1.137(a), filed May 27, 2011, to revive
the above-identified application.

The application became abandoned for failure to reply in a timely manner to the Notice to File
Missing Parts of Non-provisional Application (Notice), mailed May 21, 2008. The Notice set a
period of reply of two months from the mail date of the Notice. No extensions of time under the
provisions of 37 CFR 1.136(a) were obtained. Accordingly, the application became abandoned
on July 22, 2008.

The petition satisfies the requirements of 37 CFR 1.137(a) in that petitioner has supplied (1) the
required reply in the form of the application filing, search and examination fees and the surcharge
for the late submission of the filing fee; (2) the petition fee of $270; and (3) a showing to the
satisfaction of the Director that the entire delay was unavoidable.

In view of the above, the petition is GRANTED.

Telephone inquiries concerning this decision should be directed to April M. Wise at (571) 272-
1642. All other inquiries concerning the examination or status of this application should be
directed to the Office of Patent Application Processing at their hotline 571-272-4000.

This application is being referred to the Office of Patent Application Processing for pre-
examination processing in the normal course of business.

/dab/

David Bucci
Petitions Examiner
Office of Petitions
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SHIPMAN VA 22971
MAILED
OCT 07 2010
OFFICE OF PETITIONS
In re Application of
Shin et al. :
Application No. 12/149,529 o DECISION ON PETITION

Filed: May 2, 2008
Attorney Docket No. 7000.313

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),
filed August 20, 2010, to revive the above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely
manner to the Notice to File Missing Parts of Nonprovisional Application (Notice)
mailed May 22, 2008. The Notice set a period for reply of two (2) months from the mail
date of the Notice. No extensions of time under the provisions of 37 CFR 1.136(a) were
obtained. Accordingly, the above-identified application became abandoned on July 23,
2008. A Notice of Abandonment was mailed on February 3, 2009.,

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied
(1) the $65.00 Surcharge fee, the $165.00 Basic filing fee, the $270.00 Search fee, and
the $110.00 Examination fee; (2) the petition fee of $810.00, and (3) a proper statement
of unintentional delay.

Further, it is not apparent whether the statement of unintentional delay was signed by a
person who would have been in a position of knowing that the entire delay in filing the
required reply from the due date for the reply until the filing of a grantable petition
pursuant to 37 CFR 1.137(b) was unintentional. Nevertheless, in accordance with 37
CFR 10.18, the statement is accepted as constituting a certification of unintentional delay.
However, in the event that petitioner has no knowledge that the delay was unintentional,
petitioner must make such an inquiry to ascertain that, in fact, the delay was
unintentional. If petitioner discovers that the delay was intentional, petitioner must notify
the Office.
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Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-7751.

This application is being referred to the Office of Patent Application Processing for
further processing in accordance with this decision on petition.

Jro i

Joan Olszewski
Petitions Examiner
Office of Petitions
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Commissioner for Patents
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HARNESS DICKEY & PIERCE, P.L.C.
P.O. BOX 8910
RESTON, VA 20195

MAILED

JAN 13 2011
In re Application of OFFICE OF PETITIONS
Vladimir Ryjkov :
Application No. 12/149,544 : DECISION ON PETITION
Filed: May 5, 2008 TO WITHDRAW FROM RECORD

Attorney Docket No. 98731-000021/US/01

This is a decision on the Request to Withdraw as attorney or agent of record under 37
C.F.R. § 1.36(b), filed November 16, 2010.

-

The request is NOT APPROVED because it is moot.

A review of the file record indicates that on December 2, 2010 the power of attorney to
Harness Dickey & Pierce, P.L.C. was revoked by the applicant of the patent application.
Accordingly, the request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will be directed to the below-listed
address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at 571-
272- 7751. All other inquires concerning either the examination or status of the
application should be directed to the Technology Center.

Joan Olszewski
Petitions Examiner
Office of Petitions

4

cc: Vladimir Ryjkov
6 Abby Road .
Palmerston North NZ NEW ZEALAND
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Commissioner for Patents
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MAILED

MCDERMOTT WILL & EMERY LLP
600 13™ STREET, N.W. Nov 0 2011
WASHINGTON DC 20005-3096 OFFICE OF PETITIONS

In re Application of

MALEVANETS :

Application No. 12/149,551 :  DECISION ON PETITION
Filed: May 5, 2008 :

Docket No. 063288-0782

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
October 4, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed, May 26, 2010, which set a shortened statutory period for reply of three (3) months.
No extensions of time under the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the
application became abandoned on August 27, 2010. A Notice if Abandonment was mailed
January 4, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment, (2) the petition fee of $1860; and (3) a proper statement of
unintentional delay.

It is not apparent whether the person signing the statement of unintentional delay was in a
position to have firsthand or direct knowledge of the facts and circumstances of the delay at
issue. Nevertheless, such statement is being treated as having been made as the result of a
reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997). In the event that
such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results
in the discovery that it is not correct that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional, petitioner must notify the Office.
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There is no indication that the person signing the petition was ever given a power of attorney to
prosecute the application. If the person signing the petition desires to receive future
correspondence regarding this application, the appropriate power of attorney document must be
submitted.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6735.

This application is being referred to Technology Center AU 3653 for appropriate action by the
Examiner in the normal course of business.

/Diane Goodwyn/
Diane Goodwyn
Petitions Examiner
Office of Petitions
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

CATe | / 1/, / 207/ | _Paper No.. ———

TOSPEOF  : ART UNIT M

SUBJECT : Request for Certificate of Correction for Appl. No.: /t’?‘// yyﬁa Patent No.: 2 g / 2’22 72 :&{

CofC mailroom date: /,2//0//0

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:
Please review the requested changes/corrections as shown in the COCIN document(s) in

the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document-code COCX. ,

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location'7580

Virginia Tolbert

Certificates of Correction Branch

§71-272-0460

Thank You For Your Assistance

The request for issuing the above-identifi ed correction(s) is hereby:

Note your decision on the appropriate box.
l/A:proved All changes apply.
Q Approved in Part Specify below which changes do not apply.
Q Dehied State the reasons for denial below.
Comments:
A0 N
o 2836
SPE & Art Unit

PTOL-306 (REV. 7/03) . U.S. DEPARTMENT OF C ERCE Patent and Trademar
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Paper No.:
DATE : 4/27/11
TO SPE OF :ART UNIT 1629
SUBJECT : Request for Certificate of Correction for Appl. No.: 12149578 _ Patent No.: 7749993
CofC mailroom date; 04/05/11

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A

Palm Location 7580

Voalpcan % e [Dirse

S00RSE (10 57 1-275-S21
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Certificates of Correction Branch
571-272-3421

ORSISIRENG

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

XApproved All changes apply.
O Approved in Part Specify below which changes do not apply.
O Denied State the reasons for denial below.
Comments:

AZZM/W

ARD!NH MAnécnsL

A0 1436 M

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

JACKSON INTELLECTUAL PROPERTY GROUP, PLLC

106 STARVALE LANE
SHIPMAN, VA 22971 MAILED
DEC 21 2010
OFFICE OF PETITIONS

In re Application of
Yuan-Chang Yu, et al. :

Application No. 12/149,595 - DECISION ON PETITION
Filed: May 5, 2008 :

Attorney Docket No. 7000.314

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
November 1, 2010, to revive the above-identified application.

The application became abandoned for failure to reply in a timely manner to the Notice to File

" Missing Parts of Non-provisional Application (Notice), mailed May 23, 2008. The Notice set a
period for reply of two (2) months from the mail date of the Notice. No extensions of time under
the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the application became
abandoned on July 24, 2008.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a reply, (2) the petition fee of $810, and (3) a proper statement of
unintentional delay.

In view of the above, the petition is GRANTED.

It is not apparent whether the statement of unintentional delay was signed by a person who would
have been in a position of knowing that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional. Nevertheless, in accordance with 37 CFR 10.18, the statement is accepted as
constituting a certification of unintentional delay. However, in the event that petitioner has no
knowledge that the delay was unintentional, petitioner must make such an inquiry to ascertain
that, in fact, the delay was unintentional. If petitioner discovers that the delay was intentional,
petitioner must so notify the Office.
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Telephone inquiries concerning this decision should be directed to undersigned at (571) 272-
1642. All other inquiries concerning the examination or status of this application should be
directed to the Office of Patent Application Processing at their hotline 571-272-4000.

This application is being referred to the Office of Patent Application Processing for pré-
examination processing of the reply received November 1, 2010.

Petftions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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FOLEY AND LARDNER LLP
SUITE 500
3000 K STREET NW MAILED
WASHINGTON DC 20007
AUG 12 2010

.. QFFICE OF PETITIONS
In re Application of
Andrew John EDE et al. :
Application No. 12/149,597 : DECISION ON PETITION

Filed: May 5, 2008
Attorney Docket No. 064886-0109

This is a decision on the renewed petition filed November 5, 2009, to revive the above-identified
application under the unavoidable provisions of 37 CFR 1.137(a).

The renewed petition to revive under the unavoidable provisions of 37 CFR 1.137(a) is
DISMISSED AS MOOT.

The application became abandoned for failure to reply in a timely manner to the Notice to File
Corrected Application Papers (Notice), mailed May 27, 2008. The Notice set a period for reply
of two (2) months from the mail date of the Notice. No extensions of time under the provisions
of 37 CFR 1.136(a) were timely obtained. Accordingly, the application became abandoned on
July 27, 2008.

Requesting revival of the instant application in the petition filed earlier on March 9, 2009,
petitioner stated, “[t]he undersigned hereby states that the entire delay in filing the required reply
from the due date for the reply until the filing of a grantable petition pursuant to 37 C.F.R.
1.137(a) was unavoidable. However, in the event that the USPTO considers that the
abandonment was avoidable, the undersigned submits that the entire delay in filing the required
reply from the due date for the reply until the filing of a grantable petition pursuant to 37 C.F.R.
1.137(b) was unintentional.” Also, an authorization was given in the petition allowing the
commissioner “to charge the unpaid amount, or any additional amount, to Deposit Account No.
19- 07417

In a decision mailed September 8, 2009, the petition under the unavoidable provisions of 37 CFR
1.137(a) was dismissed for the reasons stated therein. In view of the above-noted request in the
petition to consider the revival alternatively under the unintentional standards, the instant
application was revived under the unintentional provisions of 37 CFR 1.137(b). The application
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is currently before the Group Art Unit 3728 for examination. In view thereof the instant petition
is dismissed as moot.

In regard to the refund request included in the instant petition, petitioner should note that the
petitioner has received an action on the merits for the previously filed petitions under both the
unavoidable and unintentional standards. As such the requested amount cannot be refunded.
Petitioner is encouraged to note MPEP 607.02 which states:

Under 35 U.S.C. 42(d) and 37 CFR 1.26, the Office may refund: (1) a fee paid by mistake
(e.g., fee paid when no fee is required); or (2) any fee paid in excess of the amount of fee
that is required. See Ex parte Grady, 59 USPQ 276, 277 (Comm’r Pat. 1943) (the
statutory authorization for the refund of fees under the “by mistake” clause is applicable
only to a mistake relating to the fee payment).

When an applicant or patentee takes an action “by mistake” (e.g., files an application or
maintains a patent in force “by mistake”), the submission of fees required to take that
action (e.g., a filing fee submitted with such application or a maintenance fee submitted
for such patent) is not a “fee paid by mistake” within the meaning of 35 U.S.C. 42(d).

37 CFR 1.26(a) also states:

The Director may refund any fee paid by mistake or in excess of that required.

Furthermore, MPEP-711.03 (c) states that:

[T]he petition fee is required for the filing (and not merely the grant) of a petition under
37 CFR 1.137. See H.R. Rep. No. 542, 97™ Cong., 2d Sess. 6 (1982), reprinted in 1982
U.S.C.C.AN. 770 (“[t]he fees set forth in this section are due on filing the petition™).
Therefore, the Office: (A) will not refund the petition fee required by 37 CFR 1.17(1) or
1.17(m), regardless of whether the petition under 37 CFR 1.137 is dismissed or denied,
and (B) will not reach the merits of any petition under 37 CFR 1.137 lacking the requisite
petition fee.

In view of the above, the request for refund is dismissed as the fees were not paid “by mistake”.

Any questions concerning this matter may be directed to the undersigned at (571) 272-4914.

Rgéesh Krishnamuftﬁy

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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FOLEY AND LARDNER LLP
SUITE 500 MAILED
3000 K STREET NW ,
WASHINGTON DC 20007 NOV-22 2011
OFFICE OF PETITIONS
In re Patent of :
Ede et al. : DECISION ON REQUEST FOR
Patent No. 7,987,985 : RECONSIDERATION OF

Issue Date: August 2, 2011 : PATENT TERM ADJUSTMENT
Application No. 12/149,597 :

Filed: May 5, 2008 ‘

Attorney Docket No. 064886-0109

This is a decision on the petition filed on Monday, October 3,
2011, under 37 CFR 1.705(d) requesting that the patent term
adjustment indicated on the above-identified patent be corrected
to indicate that the term of the above-identified patent is
extended or adjusted by sixty-two (62) days. .

The petition to correct the patent term adjustment indicated on
the above-identified patent is GRANTED.

BACKGROUND

On August 2, 2011, the above-identified application matured into
U.S. Patent No. 7,987,985, with a revised patent term adjustment
of 217 days. On Monday, October 3, 2011, patentees timely
submitted this request for reconsideration of patent term
adjustment (with required fee), asserting that the correct
number of days of Patent Term Adjustment is 62.

Patentees disclose the Office failed to properly calculate a
reduction pursuant to 37 CFR 1.704(c) (3) for the abandonment
that occurred in connection with a Notice to File Corrected
Bpplication Papers, mailed May 27, 2008. Patentees disclose a
346 day reduction is in order, rather than the 153 days
presently charged.
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Patentees arque the Office miscalculated a reduction based on an
asserted misinterpretation of 35 U.S.C. 154 (b) (2) (C) (ii).
Patentees arque a three month date (37 CFR 1.704 (b)) should be
calculated from the first business day after a weekend,
regardless of the date a reply is actually filed. Accordingly,
patentees argue the reply filed on February 21, 2011 in response
to a non-final Office action, mailed August 20, -2010, should
merit a 92, rather than a 93, day reduction.

Finally, patentees argue no reduction should be assessed
pursuant to 37 CFR 1.704(c) (10) for the candor letter, filed
June 27, 2011, after a notice of allowance was mailed on March
28, 2011.

Patentees conclude that the correct patent term adjustment is 62
days (the sum of 411 days of “A delay” and 89 days of “B delay”
minus 438 (346 + 92) days of Applicant delay).

OPINION

A review of the record reveals that pursuant to 37 CFR
1.704(c) (3), a period of reduction of 345 days should have been
entered. 37 CFR 1.704(c) (3) provides in pertinent part that:

(c) Circumstances that constitute a failure of the
applicant to engage in reasonable efforts to conclude
processing or examination of an application also include
the following circumstances, which will result in the
following reduction of the period of adjustment set forth
in § 1.703 to the extent that the periods are not
overlapping:

(3) Abandonment of the application or late payment of
the issue fee, in which case the period of adjustment
set forth in §1.703 shall be reduced by the number of
days, if any, beginning on the date of abandonment or
the date after the date the issue fee was due and
ending on the earlier of:

(i) The date of mailing of the decision
reviving the application or accepting late
payment of the issue fee; or
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(ii) The date that is four months after the
date the grantable petition to revive the
application or accept late payment of the
issue fee was filed.

In this instance, the application became abandoned on July 28,
2008 for failure to respond to the Notice to File Corrected
Application Papers, mailed May 27, 2008, which set an extendable
two month period for reply. On March 9, 2009 applicants filed a
grantable petition to revive under the unintentional delay
standard of 37 CFR 1.137(b). This petition was not granted until
September 8, 2009, which is longer than four months.
Accordingly, the 153 day period of reduction is being removed
and a period of reduction of 345 days is being entered (for the
period beginning on July 28, 2008, the date of abandonment, and
ending on July 7, 2009, the date applicants’ grantable petition
was filed + four months/120 days).

Patentees argue the Office miscalculated a reduction based on an
asserted misinterpretation of 35 U.S.C. 154 (b) (2) (C) (ii).
Patentees arque a three month date (37 CFR 1.704 (b)) should be
calculated from the first business day after a weekend,
regardless of the date a reply is actually filed. Accordingly,
patentees argue the reply filed on February 21, 2011 in response
to a non-final Office action, mailed August 20, 2010, should
merit a 92, rather than a 93, day reduction.

With respect to applicant delay, 35 U.S.C. 154 (b) (2) (C) (ii)
provides that:

With respect to adjustments to patent term made under
the authority of paragraph (1) (B), an applicant shall
be deemed to have failed to engage in reasonable
efforts to conclude processing or examination of an
application for the cumulative total of any periods of
time in excess of 3 months that are taken to respond
to a notice from the Office making any rejection,
objection, argument, or other request, measuring such
3-month period from the date the notice was given or
mailed to the applicant.

37 CFR 1.704 (b) provides in pertinent part that:

.., an applicant shall be deemed to have failed to
engage in reasonable efforts to conclude processing or
examination of an application for the cumulative total
of any periods of time in excess of three months that
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are taken to reply to any notice or action by the
Office making any rejection, objection, argument, or
other request, measuring such three-month period from
the date the notice or action was mailed or given to
the applicant, in which case the period of adjustment
set forth in § 1.703 shall be reduced by the number of
days, if any, beginning on the day after the date that
is three months after the date of mailing or
transmission of the Office communication notifying the
applicant of the rejection, objection, argument, or
other request and ending on the date the reply was
filed.

35 U.S.C. 21(b) provides that:

When the day, or the last day, for taking any action
or paying any fee in the United States Patent and
Trademark Office falls on Saturday, Sunday, or a
Federal holiday within the District of Columbia, the
action may be taken, or fee paid, on the next
succeeding secular or business day.

Patentees are incorrect that the reduction assessed in
connection with the February 21, 2011 reply should be 92 days
pursuant to 35 U.S.C. 154 (b) (2) (C) (ii) and 37 CFR 1.704 (b). The
weekend exception does not apply to the period of applicant
delay at issue. The Office action with mailed August 20, 2010,
with a shortened statutory period for reply of three (3) months,
with extensions of time obtainable under 37 CFR 1.136(a). It is
recognized that the three-month deadline, November 20, 2010,
ended on a Saturday. However, in this instance, applicants did
not exercise the 21(b) weekend exception to file a timely
response under 133 on the next business day - a Monday.
Applicants timely filed a reply on February 21, 2011 with an
extension of time. In other words, the February 21, 2011 reply
was not timely filed pursuant to 35 U.S.C. 21(b). Thus, the
period of reduction was properly calculated as 93 days, counting
the number of days beginning on the day after the date that is
three months after the date of mailing of the Office action,
November 21, 2010, and ending on the date the reply was filed,
February 21, 2011. Accordingly, the period of reduction of 93
days will be retained.

Patentees dispute the period of reduction of 37 days entered for
the June 27, 2011 filing of a letter that Patentees submitted
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pursuant to their duty of good faith and candor regarding a
perceived error in patent term adjustment.

§ 1.704 (e) provides that:

Submission of an application for patent term adjustment under

§ 1.705(b) (with or without request under §1.705(c) for
reinstatement of reduced patent term adjustment) will not be
considered a failure to engage in reasonable efforts to conclude
prosecution (processing or examination) of the application under
paragraph (c) (10) of this section.

Likewise, filing of a letter pursuant to comment 43 is covered
by 37 CFR 1.704(e). Therefore, the Patent Term Adjustment was
incorrectly reduced. Consequently 37 days will be properly
restored to patentees’ patent term adjustment.

CONCLUSION

In view thereof, the patent term adjustment indicated in the
patent is to be corrected by issuance of a certificate of
correction showing a revised Patent Term Adjustment of 62 days
(62) days, which is 411 days of A delay + 89 days of B delay -
438 (345 + 93) days of Applicant delay.

Pursuant to 37 CFR 1.322, the Office will not issue a
certificate of correction without first providing assignee or
patentee an opportunity to be heard. Accordingly, patentees are
given one (1) month or thirty (30) days, whichever is longer,
from the mail date of this decision to respond. No extensions
of time will be granted under § 1.136.

Nothing in this decision shall be construed as a waiver of the
requirement of 35 U.S.C. 154 (b) (4) that any civil action by an
applicant dissatisfied with a determination made by the Director
under 35 U.S.C. 154(b) (3) be filed in the United States District
Court for the District of Columbia within 180 days after the
grant of the patent.

The Office acknowledges receipt of the required $200.00 fee set
forth in 37 CFR 1.18(e). No additional fees are required.
Therefore, the $400.00 fee submitted for request for
reinstatement of.term reduced will be credited to patentees’
deposit account. :
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The application file is being forwarded to the Certificates of
Correction Branch for issuance of a certificate of correction in
order to rectify this error. The Office will issue a
certificate of correction indicating that the term of the
above-identified patent is extended or adjusted by sixty-two
(62) days.

Telephone inquiries specific to this decision should be directed
to the undersigned at (571) 272-3230.

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions

Enclosure: Copy of DRAFT Certificate of Correction



UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT ;7,987,985 B2
DATED . August 2, 2011 DRAFT
INVENTOR(S): Edeetal.

It is certified that error appears in the above-identified patent and that said Letters
Patent is hereby corrected as shown below:

On the cover page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 U.S.C. 154(b) by 217 days

Delete the phrase “by 217 days™ and insert — by 62 days--




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

Date Mailed :01/19/11

Patent No. 1 7524648 B2
Patent Issued : 04/28/09
Docket No. :10014-00002

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the
above-identified patent under the provisions of Rule(s) 1.322.

Respecting the alleged errors in the documents filed on 11/05/10; please see attachments.
“Therefore, no correction(s) is in order here under United States Codes (U.S.C.) 254 and
the Code of Federal Regulation (C.F.R,) 1322.”. , :

In view of the foregoing, your request in this matter is hereby denied.

pé;wgél 74/ %W

Lamonte M. Newsome

For Mary Diggs, Supervisor
Decisions & Certificates

Of Correction Branch
(571)272-3421 or (703) 305-8309

IPC Intellectual Property Connections, INC.
299 Old County Road, Suite 28
San Carlos CA 94070

LMN
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE : 11/15/10

TO SPE OF :ARTUNIT ___1656 ‘

SUBJECT : Request for Certificate of Correction for Appl. No.: 12149606 __ Patent No.: 7524648
Please respond to this request for a certificate of correction within 7 days. ‘

FOR IFWFILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in the
IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certifi cate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch {C of C)
Randolph Square 9D40-D
Palm Location 7580

%mom Wmmo
Certificates of Correction Branch
571-272-3421

Thank You For Your Assistance

The request for issuing the above-ldentlﬁed correction(s) is hereby
Note your decision on the appropriate box.

Q Approved ’ All changes apply.
QO Approved in Part Specify bélow which changes do not apply.
X Denied State the reasons for denial below.
Comments:

/Manjunath Rao/ _1656
SPE Art Unit

NEDADTMEMT AC AAMMEDNE Daftant and Tredqmark oﬂ'ce
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377,/ UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

Date Mailed :03/07/11

Patent No.  :7524648 B2
Patent Issued :04/28/09
Docket No. :10014-00002

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the
above-identified patent under the provisions of Rule(s) 1.322.

In the Title Page, Item 56, the reference that has been requested to be added to Section 56 is not
found in the application as part of the any of the three IDS filed in the application. This contrary
to the applicant’s transmittal letter of 11-15-10 which states that the foreign reference WO
96/033738 was filed in the IDS 12/12/2008. “Therefore, no correction(s) is in order here
under United States Codes (U.S.C.) 254 and the Code of Federal Regulation (C.F.R.) 1322.”

In view of the foregoing, your reqﬁest in this matter is hereby denied.

Lol o

Lamonte M. Newsome

For Mary Diggs, Supervisor
Decisions & Certificates

Of Correction Branch .

(571) 272-3421 or (703) 305-8309

IPC Intellectual Property Connections, INC.
299 Old County Road, Suite 28
San Carlos CA 94070

LMN



SPE RESPONSE FOR CERTIFICATE OF CORRECTION
Paper No.:
DATE : 1145110
TOSPEOF :ARTUNIT___1656
SUBJECT : Request for Certificate of Correction for Appl. No.: 12149606 __ Patent No.: 7524648
Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in the
IFW appllwtlon image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complste the response (see below) and forward the completed response to swnmng
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached oertiﬁcaté of
correction. Piease complete this form (see beiow) and forward it with the file to:

Certificates of Correction Branch (C of C) s
Randolph Square 9D40-D :
Palm Location 7580

%mmb%m

Certificates of Correction Branch
571-272-3421

Thank You For Your Asslstance

The request for issuing the above-ldenﬂﬁed correction(s) is hereby:
Note your decision on the appropriate box.

Q Approved All changes apply.

O Approved in Part Specify below which changes do not apply.

X _Denled State the reasons for denial below. - ---{ Formatted: Indent: Left: 1.22°
Comments: refe; bee ted to dded to Saction §6 is not found in the
application as part of the any of the three (DS filed in the appfication. This is contrary to the

’s transmittaf i 11-5-10 which states that the foreign reference WO 96/33738 was filed in
.-{ Deleted:
the DS of 1204202008, , e e [
. e |
ManjunathRael ese .| (o
: { Deteted: ___

o EALY

PTOL-308 (REV. 7R33) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office

PAGE 2/3 * RCVD AT 11/15/2010 2:35:46 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-5/0 * DNIS: 27 * CSID:USPTO * DURATION (mm-ss):00-00
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE : _02/14/11
TO SPE OF :ART UNIT 1656
SUBJECT : Request for Certificate of Correction for Appl. No.: 12149606 _ Patent No.: 7524648

CofC mailroom date: 01/30/11

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:
Please review the requested changes/corrections as shown in the COCIN document(s) in

the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scannlng
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:-

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580

Certificates of Correction Branch

%wm %JOW

Certificates of Correction Branch
571-272-3421

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

X Approved All changes apply.
O Approved in Part Specify below which changes do not apply.
QO Denied State the reasons for denial below.
Comments:
[Manjunath Rao/ 1656
SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Tlfademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450
WWW.uSpLo.gov
r APPLICATION NO. FILING DATE | FIRST NAMED INVENTOR I ATTORNEY DOCKETNO, | CONFIRMATION NO. J
12/149,693 05/07/2008 Willy Louis Marrecau 7587 1499
39196 7590 09/0172010
EXAMINER »
SHLESINGER, ARKWRIGHT & GARVEY LLP I J

5845 Richmond Highway, Suite 415
ALEXANDRIA, VA 22303

KENNEDY, JOSHUA T

| ART UNIT I PAPER NUMBER J
3679
r MAIL DATE I DELIVERY MODE J
09/01/2010 PAPER

Please find below and/or attached an Office’communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

SEP -1 2010

Shlesinger, Arkwright & Garvey LLP
5845 Richmond Highway, Suite 415
Alexandria, VA 22303

In re Application of :
Willy Louis Marrecau et al. : DECISION ON PETITION

Application No. 12/149,693 : TO REDATE AND REMAIL
Filed: May 7, 2008 ‘ : : NON-RECEIVED OFFICE ACTION

For. FENCE, SUCH AS A HIGH VISIBILITY
. ANIMAL FENCE, AND METHOD OF MAKING

This is in response to applicant's petition to Reset a Petiod for Reply Due to non-receipt,
filed in the United States Patent and Trademark Office (USPTO) on July 27,2010 and
supplemented on August 18 and August 30, 2010

The petition is GRANTED.

Petitioner asserts that the final Office action having a mail date of March 2, 2010 was-
not received at the correspondence address of record. The-Office action in question
was discovered during a status check of Private PAIR performed in July 2010. As
applicant never received the mailed copy of the Office action, the petition is being
treated as a petition to restart the time period for response due to non- recelpt of an
Office communication.

There is a strong presumption that an Office action properly addressed and delivered to
the United States Postal Services, was in fact delivered to the addressee. An allegation
that the Office action was not received must be supported by a showing that it was not
received.

The Showing required to establish 'ndn-receipt of an Office action must include all of the
following requirements:

(1) A statement from the practitioner stating the Office action was not received by
the practitioner,;

(2) A statement attesting to the fact that a search of the file jacket and docket
records indicates that the Office action was not received; and



(3) A copy of the docket record where the non-received Office action would have
been entered had it been received and docketed must be attached to and
referenced in practitioner’s statement.

The docket records indicated above must include a copy of the list of all responses in
the practitioner’s office with the due date of June 2, 2010. See Notice entitled
“Withdrawing the Holding of Abandonment When Office Actions Are Not Received,”
1156 0.G.53 (November 16, 1993).

Applicant’s petition now includes a statement that a search of the file jacket and docket
records indicates that the Office action was not received; as well as a copy of the docket
record where the non-received Office action would have been entered had it been
received and docketed.

With all of the above conditions and questions now being satisfied, the petition is
GRANTED and the application is being returned to the LIE to redate and remail the final
Office actionpreviOusly mailed March 2, 2010. :

Any guestions regarding this decision should be dlrected to Steven N. Meyers at (571)
272-6611. —

Steven N. Meysrs, Quality Assurance Specialist
Patent Technology Center 3600
(571) 272-6611

Sm/sm: 8/31/10



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: April 10,2012

In re Application of : DECISION ON PETITION
Lu-Yueh Hsu UNDER CFR 1.137(b)
Application No : 12149698

Filed: 07-May-2008

Attorney Docket No:  A-002.P157/HIK-07007-US

This is an electronic decision on the petition under 37 CFR 1.137(b), filed April 10, 2012 , to revive the above-identified
application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely manner to the Notice of Allowance and Issue
Fee(s) Due. The date of abandonment is the day after the expiration date of the period set for reply in the Notice.

The electronic petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in that (1) the reply in the
form of payment of the Issue Fee and the Publication Fee (if necessary); (2) the petition fee as set forth in 37 CFR 1.17 (m); (3) the
drawing correction and/or other deficiencies (if necessary); and (4) the required statement of unintentional delay have been
received. Accordingly, the Issue Fee payment is accepted as having been unintentionally delayed.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

This application file is being directed to the Office of Data Management.

Office of Petitions



Doc Code: PET.AUTO
Document Description: Petition automatically granted by EFS-Web

PTO/SB/64
U.S. Patent and Trademark Office
Department of Commerce

Electronic Petition Request PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED
UNINTENTIONALLY UNDER 37 CFR 1.137(b)
Application Number 12149698
Filing Date 07-May-2008
First Named Inventor Lu-Yueh Hsu
Art Unit 2837
Examiner Name BENTSU RO
Attorney Docket Number A-002.P157/HIK-07007-US
Title
CHIP STRUCTURE CAPABLE OF SMOOTHING SLOPE OF SIGNAL DURING CONVERSION

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or action by the
United States Patent and Trademark Office. The date of abandonment is the day after the expiration date of the period set for

reply in the office notice or action plus any extensions of time actually obtained.
APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION
NOTE: A grantable petition requires the following items:

(1) Petition fee;
(2) Reply and/or issue fee;

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications filed before June 8, 1995; and for
all design applications;
(4) Statement that the entire delay was unintentional.
Petition fee

The petition fee under 37CFR 1.17(m} is attached.

[] Applicant claims SMALL ENTITY status. See 37 CFR 1.27.
] Applicantis no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).
X Applicant(s) status remains as SMALL ENTITY.

] Applicant(s) status remains as other than SMALL ENTITY.

Issue Fee and Publication Fee:

Issue Fee and Publication Fee must accompany ePetition.

< Issue Fee Transmittal is attached

Drawing corrections and/ or other deficiencies.




(@ Drawing corrections and/ or other deficiencies are not required

O | certify, in accordance with 37 CFR 1.4.(D){4), that drawing corrections and/ or other deficiencies have previously been filed
on

(O Drawing corrections and/ or other deficiencies are attached.

STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the filing of a
grantable petition under 37 CFR 1.137(b) was unintentional.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d){(4) thatlam:

An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of attorney
in this application.

An attorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.

A sole inventor

A joint inventor; | certify that | am authorized to sign this submission on behalf of all of the inventors.

A joint inventor; all of whom are signing this e-petition.

o o O O 0O @®

The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR3.71.

Signature /Li K. Wang/

Name Li K. Wang

Registration Number 44393




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

BIRCH STEWART KOLASCH & BIRCH MAILED
P.O. BOX 747 MAY 3 1:2011
FALLS CHURCH, VA 22040-0747

OFFCE OF PETITIONS.
In re Application of
SHI-LUNG LIN et al :
Application No. 12/149,725 : DECISION ON PETITION

Filed: May 7, 2008
Attorney Docket No. 5199-0138PUS1

This is a decision on the petition under §§ 37 CFR 1.36(a) and 1.183 filed January 7, 2011 in the
above-identified application.

The petition is DISMISSED.

The rules and statutory provisions governing the operations of the U.S. Patent and Trademark
Office require payment of a fee on filing each petition under 37 CFR 1.36(a) and 37 CFR 1.183,
to suspend the rules to revoke the power of attorney and give powers to different. In this
instance, the fee required by law is currently set at $400.00. See 37 CFR 1.17(f).

The petition in the above-identified application was not accompanied by payment of the required
fee. The authorization to charge all fees was set forth on page 1, paragraph 2 of the petition;
however no Deposit Account Number was given. No consideration on the merits can be given to
the petition until the required fee is received.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450



Application No. 12/149,725 -2-

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building’
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

~ Any questions concerning this matter may be directed to the undersigned at (571) 272- 0602.

‘{'hurman K. Page
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usple.goy

OLIFF & BERRIDGE, PLC

P.O. BOX 320850 MAILED

ALEXANDRIA VA 22320-4850

JuL22 201
OFFICE OF PETITIONS
In re Application of
Inuzuka et al. :
Application No. 12/149,730 : DECISION GRANTING PETITION

Filed: May 7, 2008 : UNDER 37 CFR 1.55(¢c)
Attorney Docket No. 136959 :

This is a decision on the petition under 37 CFR 1.55(c), filed June 7, 2011, for acceptance of an
unintentionally delayed claim under 35 U.S.C. § 119(a)-(d) for benefit of the filing date of
Japanese Application No. 2007-125277, filed May 10, 2007.

A petition under 37 CFR 1.55(c) to accept an unintentionally delayed claim for priority requires:

QD) The nonprovisional application claiming the benefit of an earlier filing
date must be filed on or after November 29, 2000;

(2) the claim submitted with the petition must identify the prior foreign
application for which priority is claimed, as well as any foreign
application for the same subject matter and having a filing date before that
of the application for which priority is claimed, by the application number,
country, and the filing date and be included either in an oath or declaration
(37 CFR 1.63(c)(2)) or in an Application Data Sheet (37 CFR 1.76(b)(6);

3) the surcharge as set forth in 37 CFR 1.17(t);

€)) a statement that the entire delay between the date the claim was due under 37
CFR 1.55(a)(1) and the date the claim was filed was unintentional. (The
Commissioner may require additional information where there is a question
whether the delay was unintentional.); and

®)) the above-identified nonprovisional application must be filed within 12 months
of the filing date of the foreign application.

The instant pending nonprovisional application was filed after November 29, 2000, and did not
include a reference to the foreign application, for which benefit is now sought, within the later of
four months from the actual filing date of the application or sixteen months from the filing date
of the prior foreign application. Therefore, since the claim for priority is submitted after the
peFriod specified in 37 CFR 1.55(a)(1)(i), this is an appropriate petition under the provisions of 37
CFR 1.55(c).

The above-identified pending nonprovisional application was filed on May 7, 2008, which is
after November 29, 2000 and within 12 months of May 10, 2007. On June 7, 2011, an o
Application Data.Sheet was received which identifies the foreign application for which priority



Application No. 12/149,730 Page 2

is claimed by application number, country and filing date. The required petition fee of $1410.00
was received with the petition. Lastly, petitioner has provided an adequate statement of
unintentional delay. ‘

All requirements being met, the petition under 37 CFR 1.55(c) to accept an unintentionally
delayed claim for priority under 35 U.S.C. § 119(a)-(d) is GRANTED. '

A corrected filing receipt was previously mailed on June 14, 2011.

This application is being forwarded to Technology Center AU 1761 for examination in due
course and for consideration by the examiner of record of the foreign priority claim under 35
U.S.C. § 119(a)-(d).

Any inquiries directly pertaining to this decision may be directed to the undersigned at (571)
272-3206. All other inquiries should be directed to the Technology Center.

[Liana Walsh/
Liana Walsh
Petitions Examiner
Office of Petitions

| ATTACHMENT: Corrected Filine Receint




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Jack | IP G ]
106 Starvale Lane. | Ty CrouPELL MAILED
Shi
ipman VA 22971 SEP 2 1 2010
OFFICE OF PETITIONS _

In re Application of

Bor-Shiun Huang et al. :

Application No. 12/149,770 . DECISION ON PETITION
Filed: May 7, 2008 : :
Attorney Docket No. 7000.315

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed August 20,
2010, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Notice to File Missing
Parts of Nonprovisional Application (Notice), mailed May 27, 2008. The Notice set a period for reply of
two (2) months from the mail date of the Notice. No extensions of time under the provisions of 37 CFR
1.136(a) were obtained. The application became abandoned on July 28, 2008.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of an amendment, (2) the petition fee of $810, and (3) a proper statement of unintentional delay.

It is not apparent whether the person signing the statement of unintentional delay was in a position to have
firsthand or direct knowledge of the facts and circumstances of the delay at issue. Nevertheless, such
statement is being treated as having been made as the result of a reasonable inquiry into the facts and
circumstances of such delay. See 37 CFR 10.18(b) and Changes to Patent Practice and Procedure; Final
Rule Notice, 62 Fed. Reg. 53131, 53178 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October
21, 1997). In the event that such an inquiry has not been made, petitioner must make such an inquiry. If
such inquiry results in the discovery that it is not correct that the entire delay in filing the required reply
from the due date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional, petitioner must notify the Office.

Telephone inquiries concerning this decision should be directed to JoAnne Burke at
(571) 272-4584. :

This application is being referred to the Office of Patent Application Processing.

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

STAAS & HALSEY LLP

SUITE 700

1201 NEW YORK AVENUE, N.W.

WASHINGTON DC 20005 MAILED
DEC 08 2011

In re Application of : OFFICE OF PeT, ITIONS

Young-IL Lee et al.

Application No. 12/149,835 - - - :

Filed: May 8, 2008 : ON PETITION
Attorney Docket No: 1937.1230 :

This is a decision on the petition to withdraw the holding of abandonment, filed
November 14, 2011, under 37 CFR 1.181, in accordance with the reasoning of the '
decision in Delgar Inc. v. Schuyler, 172 USPQ 513.

The petition is GRANTED.

This application became abandoned on July 14, 2011, for failure to file a timely
response to the non-Final Office Action mailed April 13,2011, which set a three (3)
month statutory period for reply. Accordingly, a Notice of Abandonment was mailed
October 27, 2011. Petitioner asserts that the non-Final Office Action was never
received.

The file record discloses that the Office Action was mailed to the address of record
which is the same address previously used on all correspondences from the USPTO,
including the Notice of Abandonment which was received. Petitioner has provided a
copy of the docket to show that the Office Action mailed April 13, 2011 was not
received. Petitioner also explains that after searching the file and docket records,
where receipt of the office action would have been indicated if it had been received, it

was concluded that no correspondence was received for this matter from the USPTO.

In that the statement from the petitioner and the exhibit from the docket record for the

instant matter show no entry indicating receipt of the non-Final Office Action mailed
April 13, 2011, it is apparent that it was not received. The evidence submitted
corroborates non-receipt of the Office Action.

In view of the facts set forth in the petition, it is concluded that the Office Action was
never received at the address of record. Accordingly, the holding of abandonment is
withdrawn and no petition fee is due. ’

. Commissioner for Patent:
United States Patent and Trademark Office

P.0O. Box 145(

Alexandria, VA 22313-145(
WWW, it

.uSpto.go!
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This matter is being referred to Technology Center 1733 for a re-mailing of the non-
Final Office Action and for a restarting of the period for response.

Telephone inquiries concerning this matter should be directed to the undersigned
Petitions Attorney at (571) 272-3212.

w@ﬁmﬁm Bl

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

ANDREWS KURTH LLP

INTELLECTUAL PROPERTY DEPARTMENT

SUITE 1100

1350 I STREET, N.W.

WASHINGTON, DC 20005 ' MA'LED

Applicant: Christopher G. Coone JUL 011 201

: . y :

Appl. No.: 12/149,865 OFFICE OF PETITIONS
Filing Date: May 9, 2008

Title: MICROARRAY SYSTEM

Attorney Docket No.: 181025

Pub. No.: US 2009/0280997 Al

Pub. Date: November 12, 2009

This is a decision on the request for a corrected patent application publication under 37 CFR
1.221(b), received on November 12, 2010 and December 6, 2010 for the above-identified
application.

The request.is dismissed.

Applicant request that the application be republished as the original publication contains the
incorrect, abstract, drawings, and specification.

37 CFR 1.221 (b) is applicable “only when the Office makes a material mistake which is
apparent from Office records.... Any request for a corrected publication or revised patent
application publication other than provided as provided in paragraph (a) of this section must be
filed within two months from the date of the patent application publication. This period is not
extendable.” A material mistake must affect the public’s ability to appreciate the technical
disclosure of the patent application publication, to determine the scope of the patent application
publication, or to determine the scope of the provisional rights that an applicant may seek to
enforce upon issuance of a patent.

The request for corrected publication, received on November 18, 2010 and December 6, 2010,
were not timely filed under 37 CFR 1.221(b).

Due to the nature of the error in this publication, the office will sua sponte publish a corrected
patent application publication. The corrected patent application publication will be published in

'Changes to Implement Eighteen-Month Publication of Patent Applications, 65 FR 57023, 57038 (Sept. 20, 2000),
1239, Off. Gaz. Pat. Office Notices 63, 75 (Oct. 10, 2000) (final rule).




Application No.: 12/149,865 . Page 2

due course, unless the appfication is allowed and the patent issues before the application is
republished.

Applicant should clearly label copies of previously submitted patent applications when submitted
as part of an IDS, to prevent improper handling by the Office.

A guide for filing a request for a Pre-Grant Publication, such as a request for republication, may
be found on the link below:

http://www .uspto.gov/patents/process/file/efs/guidance/index.isp

http://www .uspto.gov/ebc/portal/efs/pgpub quickstart.pdf

Inquiries relating to this matter may be directed to Mark Polutta at (571) 272-7709.

m( Polutta
Senior Legal Advisor
Office of Patent Legal Administration

Office of the Deputy Commissioner
for Patent Examination Policy



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

TROJAN LAW OFFICES
9250 WILSHIRE BLVD

SUITE 325 MAILED

BEVERLY HILLS CA 90212

MAY 13 2011
OFFICE OF PETITIONS
.In re Application of
Lenny Sands :
Application No. 12/150,012 : DECISION ON
Filed: April 24, 2008 : PETITION

This is in response to the petition to revive under 37 CFR
1.137(b), filed March 15, 2011. '

The petition under 37 CFR 1.137(b) is GRANTED.

The above application became abandoned for failure to timely file
pay the issue fee in response to the Notice of Allowance, mailed

October 15, 2010. This Notice set a statutory period for
reply of three months. No issue fee having been received, the
application became abandoned on January 16, 2011. The Office
mailed a Notice of Abandonment on January 28, 2011.

With the instant petition, applicant paid the petition fee,
submitted the required reply in the form of the issue fee, and
made the proper statement of unintentional delay.

It is not apparent whether the person signing the statement of
unintentional delay was in a position to have firsthand or direct
knowledge of the facts and circumstances of the delay at issue.
Nevertheless, such statement is being treated as having been made
as the result of a reasonable inquiry into the facts and
circumstances of such delay. See 37 CFR 10.18(b) and Changes to
Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg.
53131, 53178 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63,
103 (October 21, 1997). In the event that such an inquiry has
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not been made, petitioner must make such an inquiry. If such
inquiry results in the discovery that it is not correct that the
entire delay in filing the required reply from the due date for
the reply until the filing of a grantable petition pursuant to 37
CFR 1.137(b) was unintentional, petitioner must notify the
Office.

Receipt of the 37 CFR 3.73(b) Statement, filed on March 31, 2011,
is acknowledged.

The matter is being forwarded to the Office of Data Management
for processing into a patent.

Telephone inquiries related to this decision should be directed
to the undersigned at 571-272-3207.

Gy

Cliff Congo
Petitions Attorney
Office of Petitions
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OFFICE OF PET| ITIONS

In re Application of
Yoshifumi Ueno, et al. :
Application No. 12/150,077 : DECISION GRANTING PETITION
Filed: April 24, 2008 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 1110-105823

This is a decision on the petition under 37 CFR 1.313(c)(2), filed, December 29, 2011 to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on December 9, 2011 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.

Telephone inquiries should be directed to Terri Johnson at (571) 272-2991.

This application is being referred to Technology Center AU 2881 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
information disclosure statement.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE : 09/30/10
TO SPE OF : ART UNIT 1797
SUBJECT : Request for Certificate of Correction for Appl. No.: 12150148 _ Patent No.: 7794656

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

~ Please review the requested changes/corrections as shown in the COCIN document(s) in the
IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (C of C)
Randolph Square 9D40-D
Palm Locatlon 7580 .

“.Q&om%ﬂw

Certificates of Correction Branch
703-756-1574

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

XApproved All changes apply.
Q Approved in Part Specify below which changes do not apply.
O Denied State the reasons for denial below.
Comments:
/Jill Warden/ 1773
SPE Art Unit
PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE ' ——09/30/10
TOSPEOF :ARTUNIT __1797 _
SUBJECT : Request for Certificate of Correction for Appl. No.: 12150148 _ Patent No.: 7794656

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in the
IFW application image. No new matter should be introduced, nor should the scope or -
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changeslccrrecticns as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (C of C)
Randolph Square 9D40-D
Palm Location 7580

Certificates of Correction Branch

703-756-1574

Thank You For Your Assistance

The request for issuing the above-identified correctlon(s) is hereby:
Note your decision on the appropriate box. )

XApproved All changes apply.
Q Approved in Part Specify below which changes do not apply.
Q Denied State the reasons for denial below.
Comments:
it Warden/ 1773
SPE Art Unit

T anz oev NEDADTUMEMT NE ANUMCDNE Oatant and Tradamark Office
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DTAI 208 /IDEV/ 7 11e NEDADTMEMT NE ~AMMEDNAE Datant and Tradamark Office
LPAGE 313 * RCVD AT 11/29/2010 9:05:04 AM [Eastern Standard Time) * SVR:USPTO-EFXRF-6/0 * DNIS: 2709990 * CSID:USPTO * DURATION (mm-ss):00-00.
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450
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MORRISON & FOERSTER LLP MAILED

425 MARKET STREET -

SAN FRANCISCO CA 94105-2482 SEP 27 201
OFFICE OF PETITIONS

In re Application of

Zanetti :

Application No. 12/150,164 : ON PETITION

Filed: April 25,2008

Attorney Docket No. 19661ROUS02P

For: DIFFERENTIAL ENCODING WITH
ADAPTIVE RESETTING

This is a decision on the petition under 37 CFR 1.137(b), filed September 20, 2011, to revive the
above-identified application. '

This application became abandoned for failure to properly respond to the final Office action,
mailed August 16, 2010, which set an extendable three month period for reply. Applicants
submitted an amendment after final on October 18, 2010. The amendment after final failed to
place this application in prima facie condition for allowance, as was explained in the November
3, 2010 Advisory action. Accordingly, this application became abandoned on November 17,
2010. A Notice of Abandonment was mailed on March 18, 2011.

Applicant has submitted a RCE and $405.00 required fee and an amendment as the submission in
reply to the August 16, 2010 final Office action, an acceptable statement of the unintentional
nature of the delay in responding to the August 16, 2010 final Office action, and the $810.00
petition fee.

The petition is GRANTED.

This application is being referred to Technology Center AU 1642 for processing of the RCE and
for appropriate action by the Examiner in the normal course of business on the amendment.

Telephone inquiries pertaining to this decision may be directed to the undersigned at (571) 272-
3230.

Shirene Willis Brantley
Senior Petitions Attorney

Office of Petitions
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HEWLETT-PACKARD COMPANY
INTELLECTUAL PROPERTY ADMINISTRATION
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0CT 2 1 2010

OFFICE OF PETITIONS

In re Application of
Wakumoto et al. :
Application No. 12/150,184 :  DECISION ON PETITION

Filed: April 25, 2008
Attorney Docket No. 200400256-2

This is a decision on the petition under 37 CFR 1.137(b), filed September 29, 2010 revive
the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2)
MONTHS from the mail date of this decision. Extensions of time under 37 CFR 1.136(a)
are permitted. The reconsideration request should include a cover letter entitled
"Renewed Petition under 37 CFR 1.137(b)." This is not a final agency action within the
meaning of 5 U.S.C. § 704.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required
reply; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that the entire
delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where
there is a question as to whether either the abandonment or the delay in filing a petition
-under 37 CFR 1.137 was unintentional, the Commissioner may require additional
information. See MPEP 711.03(c)(IIT)(C) and (D). The instant petition lacks item (2).

With respect to item (2) petitioner has not submitted the required large entity petition fee
of $1,620.00.
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The rules and statutory provisions governing the operations of the U.S. Patent and
Trademark Office require payment of a fee on filing each petition to revive an abandoned
application for patent based on unintentional delay. The petition in the above-identified
application was not accompanied by payment of the required fee. No consideration on
the merits can be given to the petition until the required fee is received.

_ Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U.S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-7751.

o Oy

Joan Olszewski
Petitions Examiner
Office of Petitions
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HEWLETT-PACKARD COMPANY
INTELLECTUAL PROPERTY ADMINISTRATION
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OFFICE OF PETITIONS
In re Application of
Wakumoto et al. :
Application No. 12/150,184 :  DECISION ON PETITION

Filed: April 25, 2008
Attorney Docket No. 200400256-2

This is a decision on the renewed petition under the unintentional provisions of 37 CFR
1.137(b), filed December 6, 2010, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to timely submit Corrected Drawings on
or before September 1, 2010, as required by the Notice of Allowance and Fee(s) Due and
the Notice of Allowability, mailed June 1, 2010. Accordingly, the date of abandonment
of this application is September 2, 2010. A Notice of Abandonment was mailed
September 17, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied
(1) Corrected Drawings, (2) the petition fee of $1,620.00, and (3) a proper statement of
unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-7751.

This application is being referred to Publishing Division for processing into a patent and
review of the corrected drawings submitted on December 6, 2010.

tunr O

oan Olszewski
Petitions Examiner
Office of Petitions
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MAILED
MICHAEL A. SHIPPEY, PH. D., J.D. APR 12 2011
1111 E. COMMONWEALTH AVENUE :
SUITE B OFFICE OF PETITIONS
FULLERTON CA 92831

In re Application of

James Mckie :

Application No. 12/150,273 :  DECISION ON PETITION
Filed: April 25, 2008 :

Attorney Docket No. 1027.100

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
February 07, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to timely pay the issue and publication fees on or
before January 19, 2010, as required by the Notice of Allowance and Fee(s) Due, mailed October
19, 2009, which set a statutory period for reply of three (3) months. Accordingly, the application
became abandoned on January 20, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of payment of the issue fee of $755 and the publication fee of $300, (2) the
petition fee of $810; and (3) a proper statement of unintentional delay. Accordingly, the Issue
Fee is accepted as having been unintentionally delayed.

37 CFR 1.137(b)(3) requires a statement that “the entire delay in filing the required reply from
the due date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional.” Since the statement appearing in the petition varies from the language required
by 37 CFR 1.137(b)(3), the statement is being construed as the required statement. Petitioner
must notify the Office if this is not a correct reading of the statement appearing in the petition.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at (571) 272-
2783.



Application No. 12/150,273 Page 2

’I"his applicationAis beini referred to the Office of Data Management for processing into a patent.

sh Krishnamurthy
Petfions Examiner
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

DATE ___09/19/11
TOSPEOF  :ART UNIT __3763 |
SUBJECT : Request for Certificate of Correction for Appl. No.: 12150326  Patent No.: 7998111

CofC mailroom date:  08/31/11

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES: '

Please review the requested changes/correctlons as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
- using document code COCX. :

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certlflcates of Correction Branch (CofC)
Randolph Square — 9D10-A

- | Note:

%@Mw ¢ eS0Ine

Certificates of Correction Branch

Thank You For Your Assistance

The request for |ssu|ng the above-identified correctlon(s) is hereby:
Note your decision on the appropriate box. _

V Approved All changes apply.
QO Approved in Paft Specify below which changes do not apply.
O Denied State the reasons for denial below. |

Comments: The request for issuing the above-identified correction(s) is hereby

approved  with all changes apply,

PTOL-306 (REV. 7/03) ] U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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[Tan-Uyen Ho/

(Jackie) Tan-Uyen Ho

SPE Art Unit
3763 '

PTOL-306 (REV. 7/03) _ U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Date : \8«‘,:— 97,[ 9’0/ /

Patent No. 17902202

Ser. No. :12/150327

Inventor(s) :Jean-Pierre Sommadossi, et al

Issued :March 8, 2011

Title :COMPOUNDS AND PHARMACEUTICAL COMPOSITIONS FOR THE

:TREATMENT OF VIRAL INFECTIONS
Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the above-
identified patent under the provisions of Rule(s) 1.322 and/or 1.323.

Assignees' names and addresses (assignment data) printed in a patent, are based solely on information
supplied in the appropriate space for identifying the assignment data, i.e., item 3 of the Issue Fee
Transmittal Form PTOL-85B. Granting of a request under 37 CFR 3.81(b) is required to correct
applicant's error providing incorrect or erroneous assignment data, before issuance of a Certificate of
Correction, under 37 CFR 1.323 (see Manual of Patent Examining Procedures (M.P.E.P) Chp.1400, sect.
1481). This procedure is required at any time after the issue fee is paid, including after issuance of the
patent.

In view of the foregoing, your request, in this matter, is hereby denied.

A request to correct the Assignee under 37 CFR 3.81(b) should include:

A. the processing fee set forth in 37 CFR 1. 17(i) (currently $130);

B. a statement that the failure to include the correct assignee name on the PTOL-85B was
inadvertent; and

C. acopy of the Notice of Recordation of Assignment Document, reflecting the reel and frame

number where the assignment(s) is recorded and/or reflecting proof of the date the assignment
was submitted for recordation.

In the Request, Applicant(s) may request that the file be forwarded to Certificates of Correction Branch
for issuance of a Certificate of Correction, if the Request is granted.

2

Any request under 37 CFR 3.81(b) should be directed to the following address or facsimile number:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450



By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (703) 872-9306
ATTN: Office of Petitions

Electronic Filing uspto.gov/ebc/index.html
(must be registered as an e-filer to submit responses)
Support 1-866-217-9197 571-272-4100

If a fee (currently $100) was previously submitted for consideration of a Request for Certificate of
Correction, under CFR 1.323, to correct assignment data, no additional fee is required.

Any inquiry concerning this communication should be directed to Ms. A. Green at 571.272.9005.

fma
For Mary Diggs

Decisions & Certificates
of Correction Branch _
(703) 756-1580 or (571) 272- ?ﬂ.‘

Jones Day

Attn: M. Kafka, Esq.
222 E. 541* Street
New York, NY 10017

larg
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MAILED
sep 20 20°!

JONES DAY
222 EAST 41ST ST QFFCE OF PETITIONS

NEW YORK NY 10017

In re Patent No. 7,902,202

Issue Date: March 8, 2011 :

Application No. 12/150,327 : DECISION ON PETITION
Filed: March 25, 2008 :

Attorney Docket No. 11874-183-999/417451-183

This is a decision on the Request For Certificate Of Correction Under 37 CFR §3.81(b), And MPEP
§1481.01, filed August 9, 2011, to accept the omission of the third assignee’s name. A completed
Certificate of Correction Form (PTO/SB/44) was submitted with Petition. \

The petition under 37 CFR §3.81(b) is GRANTED.

Petitioner urges that the present Petition was submitted to accept the omission of the third assignee’s
name on the previously submitted PTOL 85B and such error was inadvertent. Accordingly, petitioner
requests that a Certificate of Correction (PTO/SB/44) be issued to add the omitted third assignee’s name
to the Title Page of the Letters Patent. ‘

37 CFR 3.81(b), effective June 25, 2004, reads:

After payment of the issue fee: Any request for issuance of an application in the name
of the assignee submitted after the date of payment of the issue fee, and any request
for a patent to be corrected to state the name of the assignee, must state that the
assignment was submitted for recordation as set forth in

§ 3.11 before issuance of the patent, and must include a request for a certificate of
correction under § 1.323 of this chapter (accompanied by the fee set forth in § 1.20(a)
and the processing fee set forth in § 1.17(1) of this chapter.

The requisite $100.00 fee (Fee Code 1811), as set forth under 37 CFR 1.20(a), and the requisite $130.00
processing fee (Fee Code 1464), as set forth under 37 CFR 1.17(i), have been submitted. Further, Office
assignment records are consistent with the requested correction. Accordingly, since the Petition complies
with the provisions of 37 CFR §3.81(b), it is appropriate for the Office to issue a Certificate of Correction
in accordance with the content of the Form (PTO/SB/44) submitted with the petition.
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Application No. 12/150,327
Decision on Petition under 37 CFR 3.81

Inquiries related this communication should be directed to the undersigned at (571)272-3213.

Any questions concerning the issuance of a Certificate of Correction should be directed to the Certificates
of Correction Branch at (703)756-1814.

This matter is being referred to the Certificates of Correction Branch for processing of a Certificate of

Correction in%t No. 7,902,202.

Cheryl Gibson-Baylor
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

DOCKET CLERK-STMI
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DALLAS, TX 75380

ocT 17 2011
OFFICE OF PETITIONS
In re Application of
Davide Rizzo, et al. :
Application No. 12/150,386 : DECISION GRANTING PETITION
Filed: April 28, 2008 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 02-LJ-039CON

This is a decision on the petition under 37 CFR 1.313(c)(2), filed October 7, 2011, to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on September 23, 2011 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance."

Telephone inquiries regarding this decision should be directed to undersigned at (571) 272-1642.
All other inquiries concerning the examination or status of this application should be directed to
the Technology Center.

This application is being referred to Technology Center AU 2111 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently fil